EUROOPA LIIDU TASANDI
SOTSIAALPARTNERITE
RAAMKOKKULEPPED
KOGUMIK




Euroopa Liidu tasandi sotsiaalpartnerite raamkokkulepped
Kogumik

Koostajad: Egle Kaarats, Marko Talur
Kaas: Tiina Alver
Kujundus: Janek Saareoja

Tooelu arengu osakond
Sotsiaalministeerium
Gonsiori 29

15027 TALLINN
www.sm.ee

Triikk: OU Greif Triikikoda
Kirjastus llo

ISBN 978-9949-17-112-5

Sotsiaaldialoogi olulisust on tdnapdevases Eesti tddmaailmas raske alahinnata. lgapaevased
labiradakimised todandjate ja tOOtajate esindajate vahel on muutunud tavaparaseks. Sama
enesestmaistetavad on riigi ja sotsiaalpartnerite vahel peetavad tihedad konsultatsioonid.

Veelgi arenenum koostd6 toimib Euroopa Liidu tasandil, kus on algusest peale korgelt vaar-
tustatud sotsiaaldialoogi ning sotsiaalpartnerite potentsiaali Euroopa Liidu &igusruumi
kujundamisel. Selle Gheks kinnituseks on Euroopa Liidu toimimise lepingu artiklid 154 ning
155. Esimene neist paneb Euroopa Komisjonile kohustuse enne sotsiaalpoliitiliste ettepa-
nekute suuna valimist voi konkreetsete ettepanekute tegemist konsulteerida t66turu osa-
pooltega. Teine annab t66turu osapooltele diguse sélmida Euroopa Liidu tasandil siduvaid
kokkuleppeid, vdimaldades neil seeldbi astuda teatud méttes seadusandja rolli.

Euroopa Liidu tasandi sotsiaalpartnerid on kasutanud neile antud kokkulepete s6lmimise
oigust korduvalt, mille tulemusena on alates 1995. aastast s6lmitud seitse kogu t66turgu
puudutavat raamkokkulepet. Esimese sektoritevahelise kokkuleppeni jouti 2006. a. Eesti lii-
tumisel Euroopa Liiduga muutus nende kokkulepete rakendamine ka meile kohustuslikuks.

Esimesed kolm kokkulepet joustati liikmesriikides direktiividena. Lapsehoolduspuhkust puu-
dutav kokkulepe sélmiti 14.12.1995. a ning see jdustati direktiiviga 96/34/EU. Osaajaga t66-
tamist puudutav kokkulepe sdlmiti 06.06.1997. a ning see jdustati direktiiviga 97/81/EU. Taht-
ajalisi to6lepinguid puudutav kokkulepe sélmiti 18.03.1999. a ning see joustati direktiiviga
99/70/EU. Suure téendosusega joustatakse 18.06.2009. a sélmitud uus lapsehoolduspuhkuse
kokkulepe samuti direktiivina, kuid selle menetlus on kédesoleva kogumiku valjaandmise ajal
alles pooleli. Sotsiaalpartnerid ei ole soovinud Euroopa Liidu Néukogu abi kokkuleppe jousta-
miseks liikkmesriikides kolmel korral. Nendeks on 16.07.2002. a s6Imitud kaugtood puudutav
kokkulepe, 08.10.2004. a s6lmitud to0ga seotud stressi kokkulepe ning 26.04.2007. a s6Imitud
ahistamist ja vagivalda tookohal puudutav kokkulepe. Samuti ei ole sotsiaalpartnerid soovi-
nud abi 25.04.2006. a s6lmitud kristallilist ranidioksiidi puudutava kokkuleppe joustamisel,
mille ndol on tegemist esimese sektoritevahelise kokkuleppega.

Kdesolev kogumik sisaldab kéigi seitsme kogu td6turgu puudutava raamkokkuleppe paral-
leelteksti inglise ja eesti keeles, eesmdrgiga tosta teadlikkust Euroopa Liidu taseme sotsiaal-
dialoogist ning selle modjust Eestile. Kogumik on méeldud eelkdige abimaterjalina Euroopa
Liidu toimimise lepingu alusel Euroopa Liidu tasandil sotsiaalpartnerite vahel séImitud kok-
kulepetes orienteerumiseks ning nende Eestis rakendamiseks. Kogumikku on lisatud naidi-
sena ka esimene sektoritevaheline kokkulepe, millel on lisaks ajaloolisele tdhendusele eel-
duslikult laiaulatuslik sisuline méju Eestis.

Head lugemist ning tdhusat rakendamist!

Egle Kddrats
Tébala asekantsler
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FRAMEWORK AGREEMENT ON PARENTAL LEAVE

PREAMBLE

The enclosed framework agreement represents an undertaking by Unice, CEEP and the
ETUC to set out minimum requirements on parental leave and time off from work on
grounds of force majeure, as an important means of reconciling work and family life and
promoting equal opportunities and treatment between men and women.

ETUC, Unice and CEEP request the Commission to submit this framework agreement to
the Council for a Council Decision making these minimum requirements binding in the
Member States of the European Community, with the exception of the United Kingdom
of Great Britain and Northern Ireland.

I. GENERAL CONSIDERATIONS

1. Having regard to the Agreement on social policy annexed to the Protocol on social
policy, annexed to the Treaty establishing the European Community, and in particu-
lar Articles 3 (4) and 4 (2) thereof;

2.  Whereas Article 4 (2) of the Agreement on social policy provides that agreements con-
cluded at Community level shall be implemented, at the joint request of the signatory
parties, by a Council decision on a proposal from the Commission;

3. Whereas the Commission has announced its intention to propose a Community
measure on the reconciliation of work and family life;

4. Whereas the Community Charter of Fundamental Social Rights stipulates at point 16
dealing with equal treatment that measures should be developed to enable men and
women to reconcile their occupational and family obligations;

5. Whereas the Council Resolution of 6 December 1994 recognizes that an effective
policy of equal opportunities presupposes an integrated overall strategy allowing for
better organization of working hours and greater flexibility, and for an easier return
to working life, and notes the important role of the two sides of industry in this area
and in offering both men and women an opportunity to reconcile their work respon-
sibilities with family obligations;

6. Whereas measures to reconcile work and family life should encourage the introduc-
tion of new flexible ways of organizing work and time which are better suited to the
changing needs of society and which should take the needs of both undertakings
and workers into account;

7.  Whereas family policy should be looked at in the context of demographic changes,
the effects of the ageing population, closing the generation gap and promoting
women’s participation in the labour force;

RAAMKOKKULEPE LAPSEHOOLDUSPUHKUSE KOHTA

PREAMBUL

Jargnev raamkokkulepe esindab Euroopa Todandjate Foderatsiooni, Euroopa Riigi-
osalusega Ettevotete Keskuse ja Euroopa Ametilihingute Konfoderatsiooni ettevotmist
madrata kindlaks miinimumnoéuded lapsehoolduspuhkuse ja vdaaramatu jou tottu toolt
puudumise kohta, mis on oluline vahend sobitada t66- ja perekonnaelu ning edendada
meeste ja naiste vordseid voimalusi ja vordset kohtlemist.

Euroopa Ametilihingute Konféderatsioon, Euroopa Tédandjate Fdderatsioon ja Euroopa
Riigiosalusega Ettevotete Keskus taotlevad, et komisjon esitaks kdesoleva raamkokku-
leppe néukogule, et see kinnitaks otsusega nende miinimumnduete siduvust Euroopa
Uhenduse liikmesriikide suhtes, vilja arvatud Suurbritannia ja Péhja-liri Uhendkuningriik.

I. ULDKAALUTLUSED

1. Véttes arvesse Euroopa Uhenduse asutamislepingule lisatud sotsiaalpoliitikat kasit-
leva protokolli lisana esitatud kokkulepet sotsiaalpoliitika kohta, eriti selle artikli 3
Idiget 4 ja artikli 4 16iget 2, ning arvestades, et:

2. sotsiaalpoliitika kohta sélmitud kokkuleppe artikli 4 16ige 2 satestab, et Ghenduse
tasandil s6lmitud kokkulepped rakendatakse allakirjutanute Uhisel taotlusel néu-
kogu otsusega komisjoni ettepaneku pohjal;

3. komisjon on teatanud oma kavatsusest teha ettepanek t606- ja perekonnaelu sobita-
mist kasitleva thenduse meetme kohta;

4. Uhenduse tootajate sotsiaalsete pohidiguste harta ndeb vordset kohtlemist kasitle-
vas punktis 16 ette meetmete valjatdétamise, et véimaldada meestel ja naistel sobi-
tada oma ametialaseid ja perekondlikke kohustusi;

5. ndukogu 6. detsembri 1994. aasta resolutsioon tunnistab, et vdrdsete véimaluste
téhus poliitika eeldab Uhtset Uldstrateegiat, mis véimaldab paremini korraldada
to0aega ja suurendada paindlikkust, samuti lihtsamini tagasi poorduda todellu,
ning margib t00turu osapoolte tahtsat osa selles valdkonnas ning nii meestele kui
ka naistele toollesannete ja perekondlike kohustuste sobitamise véimaluste pakku-
misel;

6. t00- ja perekonnaelu sobitamist kasitlevad meetmed peaksid julgustama kehtes-
tama uut paindlikumat té0aja korraldust, mis sobiks paremini ihiskonna muutuvate
vajadustega ning votaks arvesse nii ettevotjate kui ka tdotajate vajadusi;

7. perepoliitikat tuleks vaadelda koos rahvastiku muutuste, elanikkonna vananemise
moju, pdlvkondadevahelise 16he kaotamise ja naiste t66jous osalemise edenda-
misega;
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FRAMEWORK AGREEMENT ON PARENTAL LEAVE

Whereas men should be encouraged to assume an equal share of family responsibili-
ties, for example they should be encouraged to take parental leave by means such as
awareness programmes;

Whereas the present agreement is a framework agreement setting out minimum
requirements and provisions for parental leave, distinct from maternity leave, and for
time off from work on grounds of force majeure, and refers back to Member States
and social partners for the establishment of the conditions of access and detailed
rules of application in order to take account of the situation in each Member State;

Whereas Member States should provide for the maintenance of entitlements to ben-
efits in kind under sickness insurance during the minimum period of parental leave;

Whereas Member States should also, where appropriate under national conditions
and taking into account the budgetary situation, consider the maintenance of enti-
tlements to relevant social security benefits as they stand during the minimum period
of parental leave;

Whereas this agreement takes into consideration the need to improve social policy
requirements, to enhance the competitiveness of the Community economy and to
avoid imposing administrative, financial and legal constraints in a way which would
impede the creation and development of small and medium-sized undertakings;

Whereas management and labour are best placed to find solutions that correspond to
the needs of both employers and workers and must therefore have conferred on them
a special role in the implementation and application of the present agreement,

THE SIGNATORY PARTIES HAVE AGREED THE FOLLOWING:

Il. CONTENT

Clause 1: Purpose and scope

1.

This agreement lays down minimum requirements designed to facilitate the recon-
ciliation of parental and professional responsibilities for working parents.

This agreement applies to all workers, men and women, who have an employment
contract or employment relationship as defined by the law, collective agreements or
practices in force in each Member State.

Clause 2: Parental leave

1.

This agreement grants, subject to clause 2.2, men and women workers an individual
right to parental leave on the grounds of the birth or adoption of a child to enable
them to take care of that child, for at least three months, until a given age up to 8
years to be defined by Member States and/or management and labour.

10.

11.

12.

13.
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. mehi tuleks julgustada omaks votma vordset osalemist perekondlikes kohustustes,

nditeks tuleks neid teadli-kustamisprogrammide abil julgustada vétma lapsehool-
duspuhkust;

. kdesolev kokkulepe on raamkokkulepe, mis maarab kindlaks miinimumnduded ja

satted stinnituspuhkusest eraldi oleva lapsehoolduspuhkuse ja vdaramatu jou tottu
t66lt puudumise kohta ning jatab saamistingimuste ja uksikasjalike kohaldamis-
eeskirjade kehtestamise liikmesriikide ja td6turu osapoolte hooleks, selleks et votta
arvesse iga liikmesriigi olukorda;

liikmesriigid peavad hoolitsema, et lapsehoolduspuhkuse miinimumaja jooksul sdi-
liksid mitterahalised ravi-kindlustushiivitised;

samuti peaksid liilkmesriigid kohaste riiklike tingimuste olemasolul ning eelarve olu-
korda arvestades kaaluma asjakohaste sotsiaalkindlustushivitiste muutumatuna sdi-
litamist lapsehoolduspuhkuse miinimumaja jooksul;

kdesolev kokkulepe votab arvesse vajadust edendada sotsiaalpoliitika néudmisi,
tugevdada ihenduse majanduse konkurentsivdimet ning hoiduda haldus-, finants-
ja oiguslike piirangute kehtestamisest viisil, mis takistaks vdikeste ja keskmise suuru-
sega ettevotete loomist ja arengut;

t66turu osapooltel on kdige rohkem eeldusi leida nii tédandjate kui ka todtajate
vajadustele vastavaid lahendusi ning seetottu tuleb neile anda eriline osa kadesoleva
kokkuleppe rakendamisel ja kohaldamisel,

ON ALLAKIRJUTANUD LEPPINUD KOKKU JARGMISES:

SISU

Klausel 1: Eesmark ja reguleerimisala

1.

Kaesolev kokkulepe satestab miinimumnduded, mis on méeldud tootavate vanemate
lapsehooldusega seotud ja ametialaste Ulesannete sobitamise holbustamiseks.

Kaesolevat kokkulepet kohaldatakse koikide mees- ja naistootajate suhtes, kellel on
liikmesriigi kehtiva seaduse, kollektiivlepingu voi tava kohaselt maaratletud todle-
ping voi -suhe.

Klausel 2: Lapsehoolduspuhkus

1.

Kaesolev kokkulepe tagab vastavalt klausli 2 punktile 2 mees- ja naistootajatele indi-
viduaalse diguse saada lapsehoolduspuhkust lapse stinni voi lapsendamise korral, et
vbimaldada neil hoolitseda lapse eest vahemalt kolm kuud kuni lapse teatud vanu-
seni, kuid mitte rohkem kui 8aastaseks saamiseni; nimetatud vanuse maaravad kind-
laks liilkmesriigid ja/voi t66turu osapooled.
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To promote equal opportunities and equal treatment between men and women, the
parties to this agreement consider that the right to parental leave provided for under
clause 2.1 should, in principle, be granted on a non-transferable basis.

The conditions of access and detailed rules for applying parental leave shall be defined
by law and/or collective agreement in the Member States, as long as the minimum
requirements of this agreement are respected. Member States and/or management
and labour may, in particular:

(a) decide whether parental leave is granted on a full-time or part-time basis, in a
piecemeal way or in the form of a time-credit system;

(b) make entitlement to parental leave subject to a period of work qualification and/
or a length of service qualification which shall not exceed one year;

(c) adjust conditions of access and detailed rules for applying parental leave to the
special circumstances of adoption;

(d) establish notice periods to be given by the worker to the employer when exer-
cising the right to parental leave, specifying the beginning and the end of the
period of leave;

(e) define the circumstances in which an employer, following consultation in accord-
ance with national law, collective agreements and practices, is allowed to post-
pone the granting of parental leave for justifiable reasons related to the operation
of the undertaking (e.g. where work is of a seasonal nature, where a replacement
cannot be found within the notice period, where a significant proportion of the
workforce applies for parental leave at the same time, where a specific function is
of strategic importance). Any problem arising from the application of this provi-
sion should be dealt with in accordance with national law, collective agreements
and practices;

(f) in addition to (e), authorize special arrangements to meet the operational and
organizational requirements of small undertakings.

In order to ensure that workers can exercise their right to parental leave, Member
States and/or management and labour shall take the necessary measures to pro-
tect workers against dismissal on the grounds of an application for, or the taking of,
parental leave in accordance with national law, collective agreements or practices.

At the end of parental leave, workers shall have the right to return to the same job
or, if that is not possible, to an equivalent or similar job consistent with their employ-
ment contract or employment relationship.

Rights acquired or in the process of being acquired by the worker on the date on
which parental leave starts shall be maintained as they stand until the end of paren-
tal leave. At the end of parental leave, these rights, including any changes arising
from national law, collective agreements or practice, shall apply.

Member States and/or management and labour shall define the status of the employ-
ment contract or employment relationship for the period of parental leave.

RAAMKOKKULEPE LAPSEHOOLDUSPUHKUSE KOHTA

Meeste j a naiste vordsete voimaluste ja vOordse kohtlemise edendamiseks on kdes-
oleva kokkuleppe osapooled arvamusel, et klausli 2 punktis 1 ettenahtud 6igus saada
lapsehoolduspuhkust tuleks pohimétteliselt tagada nii, et seda ei oleks voimalik ule
kanda.

Lapsehoolduspuhkuse saamise tingimused ja uksikasjalikud kohaldamiseeskirjad
maaratakse kindlaks lilkkmesriikide seaduse ja/voi kollektiivlepinguga, tingimusel et
kaesoleva kokkuleppe miinimumnéuded on arvesse voetud. Eelkdige voivad liik-
mesriigid ja/voi todturu osapooled:

(a) otsustada, kas lapsehoolduspuhkust antakse tdistddaja voi osalise td0aja alusel,
osade kaupa voi avansina;

(b) muuta lapsehoolduspuhkuse saamise diguse sdltuvaks Uldisest todstaazist ja/voi
pidevast to0staazist ihe tddandja juures, mis peab olema vahemalt liks aasta;

(c) kohandada lapsehoolduspuhkuse saamise tingimusi ja Uksikasjalikke kohalda-
miseeskirju lapsendamisega seotud konkreetsete asjaoludega;

(d) kehtestada etteteatamistahtaja, mille jooksul t66taja peab teatama tédandjale
lapsehoolduspuhkuse diguse kasutamisest, nimetades puhkuse alguse ja [6pu;

(e) maadrata kindlaks asjaolud, mille korral to6andjal on parast siseriikliku diguse, kol-
lektiivlepingu ja tava kohast konsultatsiooni lubatud edasi liikata lapsehooldus-
puhkuse véimaldamist ettevotte tegevusega seotud digustatud pdhjustel (ndi-
teks kui t66 on hooajalist laadi, kui ei ole voimalik leida asendajat ettetea-tamis-
aja jooksul, kui markimisvaarselt suur osa tdotajaist taotleb lapsehoolduspuhkust
Uhel ajal, kui on tegemist strateegiliselt téhtsa spetsiifilise todillesandega). Koik
kdesoleva satte kohaldamisest tulenevad probleemid tuleb lahendada kooskélas
siseriikliku diguse, kollektiivlepingu ja tavaga;

(f) lisaks alapunktile e lubada erikokkuleppeid, et rahuldada véikeettevotete tege-
vus- ja korraldusvajadusi.

Selle tagamiseks, et tootajad saaksid kasutada oma digust lapsehoolduspuhkusele,
votavad liikmesriigid ja/voi to6turu osapooled kooskdlas siseriikliku diguse, kollek-
tiivlepinguga tavaga vajalikud meetmed, et kaitsta t66tajaid vallandamise eest lap-
sehoolduspuhkuse taotlemise véi selle kasutamise tottu.

Kui lapsehoolduspuhkus on I6ppenud, on todtajal digus tulla tagasi samale tooko-
hale, voi kui see pole véimalik, siis oma tédlepingust voi -suhtest lahtuvalt sellega
vordsele voi samasugusele tookohale.

Oigused, mis té6taja on lapsehoolduspuhkuse alguseks saanud véi on saamas, saili-
vad muutumatuna lapsehoolduspuhkuse Idpuni. Kui lapsehoolduspuhkus on 16ppe-
nud, kohaldatakse neid 6igusi, kaasa arvatud koik siseriiklikust digusest, kollektiivle-
pingust ja tavast tulenevad muudatused.

Liikmesriigid ja/véi tdéoturu osapooled madratlevad toolepingu ja -suhte staatuse
lapsehoolduspuhkuse ajaks.
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All matters relating to social security in relation to this agreement are for consider-
ation and determination by Member States according to national law, taking into
account the importance of the continuity of the entitlements to social security cover
under the different schemes, in particular health care.

Clause 3: Time off from work on grounds of force majeure

1.

Member States and/or management and labour shall take the necessary measures to
entitle workers to time off from work, in accordance with national legislation, collec-
tive agreements and/or practice, on grounds of force majeure for urgent family rea-
sons in cases of sickness or accident making the immediate presence of the worker
indispensable.

Member States and/or management and labour may specify the conditions of access
and detailed rules for applying clause 3.1 and limit this entitlement to a certain
amount of time per year and/or per case.

Clause 4: Final provisions

1.

Member States may apply or introduce more favourable provisions that those set out
in this agreement.

Implementation of the provisions of this agreement shall not constitute valid
grounds for reducing the general level of protection afforded to workers in the field
covered by this agreement. This shall not prejudice the right of Member States and/
or management and labour to develop different legislative, regulatory or contractual
provisions, in the light of changing circumstances (including the introduction of non-
transferability), as long as the minimum requirements provided for in the present
agreement are complied with.

The present agreement shall not prejudice the right of management and labour to
conclude, at the appropriate level including European level, agreements adapting
and/or complementing the provisions of this agreement in order to take into account
particular circumstances.

Member States shall adopt the laws, regulations and administrative provisions neces-
sary to comply with the Council decision within a period of two years from its adop-
tion or shall ensure that management and labour (') introduce the necessary meas-
ures by way of agreement by the end of this period. Member States may, if necessary
to take account of particular difficulties or implementation by collective agreement,
have up to a maximum of one additional year to comply with this decision.

The prevention and settlement of disputes and grievances arising from the applica-
tion of this agreement shall be dealt with in accordance with national law, collective
agreements and practices.

' Within the meaning of Article 2(4) of the Agreement on social policy

RAAMKOKKULEPE LAPSEHOOLDUSPUHKUSE KOHTA

Koik kdesolevast kokkuleppest tulenevad sotsiaalkindlustusega seotud kisimused
antakse vastavalt siseriiklikule digusele lilkkmesriikide kasitleda ja lahendada, arves-
tades sotsiaalkindlustuse 6iguste jarjepidevuse tahtsust eri skeemide alusel, eriti ter-
vishoiu vallas.

Klausel 3: Toolt puudumine vadaramatu jou tottu

1.

Liikmesriigid ja/voi t66turu osapooled vétavad vajalikud meetmed, et vasta-
valt siseriiklikule seadusele, kollektiivlepingule ja/vdi tavale anda tootajatele
digus puududa toolt vadramatu jou téttu pakilistel perekondlikel pdhjustel hai-
guse voi 6nnetusjuhtumi korral, mis teevad td6taja vahetu kohaloleku hadavaja-
likuks.

Liikmesriigid ja/voi tooturu osapooled vdivad klausli 3 punkti 1 kohaldamiseks tap-
sustada puhkuse saamise tingimusi ja Uksikasjalikke eeskirju ning piirata seda digust
teatud ajaga aasta ja/voi Uksikjuhtumi kohta.

Klausel 4: Loppsatted

1.

Liikmesriigid voivad kohaldada voi kehtestada soodsamaid tingimusi, kui on satesta-
tud kaesolevas kokkuleppes.

Kdesoleva kokkuleppe satete rakendamine ei ole piisav alus alandada tootajatele
kdesoleva kokkuleppe raames véimaldatava Gldise kaitstuse taset. See ei piira liik-
mesriikide ja/véi td6turu osapoolte digust todtada vilja teistsuguseid digus- ja hal-
dusnorme vdi lepingutingimusi vastavalt muutuvatele oludele (kaasa arvatud Ule-
kandmist keelava sétte kehtestamine), tingimusel et need vastavad kdesolevas kok-
kuleppes satestatud miini-mumnduetele.

Kaesolev kokkulepe ei piira to0turu osapoolte digust sélmida asjakohasel tasandil,
sealhulgas Euroopa tasandil, kokkuleppeid kdesoleva kokkuleppe kohandamiseks ja/
voi taiendamiseks, selleks et votta arvesse eritingimusi.

Liikmesriigid votavad néukogu otsuse jargimiseks vajalikud 6igus- ja haldusnormid
vastu kahe aasta jooksul alates otsuse vastuvotmisest voi tagavad, et tooturu osa-
pooled (') kehtestavad nimetatud téhtaja I6puks kokkuleppega vajalikud meetmed.
Kui on vaja arvesse votta erilisi raskusi voi kollektiivlepinguga rakendamist, voivad
liilkmesriigid nimetatud otsuse jargimiseks saada maksimaalselt (ihe aasta lisaaega.

Kaesoleva kokkuleppe rakendamisest tulenevaid vaidlusi ja kaebusi ennetatakse ja
lahendatakse kooskdlas siseriikliku 6iguse, kollektiivlepingu ja tavaga.

1

Sotsiaalpoliitika kohta sélmitud kokkuleppe artikli 2 I6ike 4 téhenduses.

17



FRAMEWORK AGREEMENT ON PARENTAL LEAVE

6. Without prejudice to the respective role of the Commission, national courts and the
Court of Justice, any matter relating to the interpretation of this agreement at Euro-
pean level should, in the first instance, be referred by the Commission to the signa-
tory parties who will give an opinion.

7. The signatory parties shall review the application of this agreement five years
after the date of the Council decision if requested by one of the parties to this
agreement.

Brussels, 14 December 1995

Antonio Castellano AUYANET Francois PERIGOT Fritz VERZETNITSCH
President of the CEEP President of the UNICE President of the ETUC
Roger GOURVES Zygmunt TYSZKIEWICZ Emilio GABAGLIO
Secretary-General Secretary-General Secretary-General

of the CEEP of the UNICE of the ETUC

RAAMKOKKULEPE LAPSEHOOLDUSPUHKUSE KOHTA

6. llma et see piiraks komisjoni, siseriiklike kohtute ja Euroopa Kohtu osa, peab komis-
jon koik kdesoleva kokkuleppe Euroopa tasandil tdlgendamisega seotud kiisimused
suunama esmajdrjekorras allakirjutanutele, kes avaldavad oma arvamuse.

7. Allakirjutanud vaatavad kdesoleva kokkuleppe kohaldamise Idbi viis aastat parast
néukogu otsuse vastuvotmist, kui seda nduab (ks kdesoleva kokkuleppe osa-
pooltest.

Briissel, 14. detsember 1995

Antonio Castellano AUYANET Francois PERIGOT Fritz VERZETNITSCH
CEEP president UNICE president ETUC president
Roger GOURVES Zygmunt TYSZKIEWICZ Emilio GABAGLIO
CEEP peasekretar UNICE peasekretar ETUC peasekretar
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FRAMEWORK AGREEMENT ON PART-TIME WORK

PREAMBLE

This Framework Agreement is a contribution to the overall European strategy on employ-
ment. Part-time work has had an important impact on employment in recent years. For
this reason, the parties to this agreement have given priority attention to this form of
work. It is the intention of the parties to consider the need for similar agreements relating
to other forms of flexible work.

Recognizing the diversity of situations in Member States and acknowledging that part-
time work is a feature of employment in certain sectors and activities, this Agreement
sets out the general principles and minimum requirements relating to part-time work. It
illustrates the willingness of the social partners to establish a general framework for the
elimination of discrimination against part-time workers and to assist the development of
opportunities for part-time working on a basis acceptable to employers and workers.

This Agreement relates to employment conditions of part-time workers recognizing that
matters concerning statutory social security are for decision by the Member States. In the
context of the principle of non-discrimination, the parties to this Agreement have noted
the Employment Declaration of the Dublin European Council of December 1996, wherein
the Council inter alia emphasized the need to make social security systems more employ-
ment-friendly by ‘developing social protection systems capable of adapting to new pat-
terns of work and of providing appropriate protection to people engaged in such work’
The parties to this Agreement consider that effect should be given to this Declaration.

ETUC, UNICE and CEEP request the Commission to submit this Framework Agree-
ment to the Council for a decision making these requirements binding in the
Member States which are party to the Agreement on social policy annexed to the Proto-
col (No 14) on social policy annexed to the Treaty establishing the European Community.

The parties to this Agreement ask the Commission, in its proposal to implement this
Agreement, to request that Member States adopt the laws, regulations and administra-
tive provisions necessary to comply with the Council decision within a period of two years
from its adoption or ensure (') that the social partners establish the necessary measures
by way of agreement by the end of this period. Member States may, if necessary to take
account of particular difficulties or implementation by collective agreement, have up to
a maximum of one additional year to comply with this provision.

Without prejudice to the role of national courts and the Court of Justice, the parties to
this agreement request that any matter relating to the interpretation of this agreement
at European level should, in the first instance, be referred by the Commission to them for
an opinion.

T Within the meaning of Article 2(4) of the Agreement on social policy of the Treaty establishing the European
Community.

OSALIST TOOAEGA KASITLEV RAAMKOKKULEPE

PREAMBUL

Kaesolev raamkokkulepe on osa Uleeuroopalisest toohodivestrateegiast. Viimastel aastatel
on osalise td0ajaga tootamisel olnud oluline méju tédhodivele. Sel pdhjusel on kaesole-
vale kokkuleppele allakirjutanud poééranud esmajarjekorras tahelepanu nimetatud t66-
suhtevormile. Lepinguosalised kavatsevad votta arvesse vajadust sdlmida muid paind-
likke to6suhtevorme kasitlevaid samasuguseid kokkuleppeid.

Todedes liikmesriikide olukorra erinevust ning tunnistades, et teatavates valdkon-
dades ja tegevusaladel on osaline td0aeg todsuhte tunnuseks, sdtestab kdesolev
kokkulepe osalise todajaga seotud Uldpohimétted ja miinimumnduded. See illust-
reerib t66turu osapoolte tahet kehtestada Uldine raamistik osalise t6dajaga t60-
tajate diskrimineerimise kdrvaldamiseks ning aidata kaasa osalise t60ajaga toGtamise
vbimaluste arendamisele nii tddandjatele kui ka tootajatele vastuvoetaval viisil.

Todedes, et riiklik sotsiaalkindlustus on liikmesriikide otsustada, kasitleb kdesolev
kokkulepe osalise to0ajaga toodtajate tdotingimusi. Mittediskrimineerimise poéhi-
méttega seoses on kdesoleva kokkuleppe osalised mérkinud Euroopa Ulemkogu
1996. aasta Dublini istungjargu toohodivedeklaratsiooni, milles Glemkogu muu-
seas rohutab vajadust muuta sotsiaalkindlustussiisteemid to0hoivesdbralikumaks,
“arendades sotsiaalkaitseslisteeme, mis on suutelised kohanema uute t66vormidega, ja
ndhes ette sellise tdoga hodivatud isikute asjakohase kaitse”. Kdesoleva kokkuleppe osa-
liste arvates tuleks nimetatud deklaratsioon ellu viia.

Euroopa Ametilihingute Konfoderatsioon, Euroopa Tédandjate Foderatsioon ja Euroopa
Riigiosalusega Ettevotete Keskus taotlevad, et komisjon esitaks kdesoleva raamkokku-
leppe ndukogule, et see oma otsusega muudaks nimetatud nduded kohustuslikuks
Euroopa Uhenduse asutamislepingule lisatud sotsiaalpoliitikat késitleva protokolli (nr 14)
lisana esitatud sotsiaalpoliitika kokkuleppe osalisteks olevatele liikkmesriikidele.

Oma ettepanekus rakendada kdesolev kokkulepe paluvad kadesoleva kokkuleppe osalised
komisjoni nduda liilkmesriikidelt vétta néukogu otsuse jargimiseks vajalikud 6igus- ja hal-
dusnormid vastu kahe aasta jooksul alates otsuse vastuvotmisest voi tagada, (') et tooturu
osapooled kehtestaksid nimetatud tdhtaja 16puks vajalikud meetmed kokkuleppe teel.
Kui on vaja arvesse vétta erilisi raskusi voi kollektiivlepinguga rakendamist, véivad liik-
mesriigid selle satte jargimiseks saada maksimaalselt (ihe aasta lisaaega.

IIma et see piiraks siseriiklike kohtute vdi Euroopa Kohtu osatdhtsust, néuavad kdes-
oleva kokkuleppe osalised, et komisjon suunaks kaesoleva kokkuleppe Euroopa
tasandil télgendamisega seotud kisimused esmajarjekorras neile arvamuse aval-
damiseks.

! Euroopa Uhenduse asutamislepingu sotsiaalpoliitika kokkuleppe artikli 2 16ikes 4 maaratletud tahenduses.
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GENERAL CONSIDERATIONS

Having regard to the Agreement on social policy annexed to the Protocol (No 14)
on social policy annexed to the Treaty establishing the European Community, and in
particular Articles 3(4) and 4(2) thereof;

OSALIST TOOAEGA KASITLEV RAAMKOKKULEPE

ULDKAALUTLUSED

Véttes arvesse Euroopa Uhenduse asutamislepingule lisatud sotsiaalpoliitikat kasit-
levale protokollile (nr 14) lisatud kokkulepet sotsiaalpoliitika kohta, eelkdige selle
artikli 3 16iget 4 ja artikli 4 16iget 2, ning arvestades, et:

Whereas Article 4(2) of the Agreement on social policy provides that agreements 2. sotsiaalpoliitikat kasitleva kokkuleppe artikli 4 16ige 2 ndeb ette, et ihenduse tasan-
concluded at Community level may be implemented, at the joint request of the sig- dil s6Imitud kokkulepped rakendatakse allakirjutanud osaliste Ghisel taotlusel komis-
natory parties, by a Council decision on a proposal from the Commission. joni ettepanekul tehtud néukogu otsuse pdhjal;

Whereas, in its second consultation document on flexibility of working time and 3. oma teises konsulteerimisdokumendis td6aja paindlikkuse ja to6tajate kindlustatuse
security for workers, the Commission announced its intention to propose a legally kohta teatas komisjon oma kavatsusest teha ettepanek diguslikult siduva Gihenduse
binding Community measure; meetme kohta;

Whereas the conclusions of the European Council meeting in Essen emphasized the 4. Euroopa Ulemkogu Esseni istungjargu otsustes rohutati vajadust tédhéivet ning
need for measures to promote both employment and equal opportunities for women naiste ja meeste vordseid voimalusi edendavate meetmete jarele, samuti nouti
and men, and called for measures aimed at ‘increasing the employment intensive- meetmeid, et “suurendada kasvu td6hdivet intensiivistavat moju eelkdige paindli-
ness of growth, in particular by more flexible organization of work in a way which kuma téokorralduse kaudu viisil, mis vastaks nii td6tajate soovidele kui ka konkurent-
fulfils both the wishes of employees and the requirements of competition’; sinduetele”;

Whereas the parties to this agreement attach importance to measures which would 5. kaesoleva kokkuleppe osalised peavad tdahtsaks meetmeid, mis lihtsustavad meeste
facilitate access to part-time work for men and women in order to prepare for retire- ja naiste paasemist osalisele t00ajale, et valmistuda pensionileminekuks, sobitada
ment, reconcile professional and family life, and take up education and training kutsetood ja perekonnaelu ning kasutada oma oskuste ja edutamisvéljavaadete
opportunities to improve their skills and career opportunities for the mutual benefit parandamiseks 6ppimis- ja koolitusvéimalusi todandjate ja tootajate vastastikuseks
of employers and workers and in a manner which would assist the development of kasuks ning ettevotte arengut toetaval viisil;

enterprises;

Whereas this Agreement refers back to Member States and social partners for the 6. selleks et votta arvesse iga liikkmesriigi olukorda, jatab kdesolev kokkulepe nimetatud
arrangements for the application of these general principles, minimum requirements Gldpdhimotete, miinimumnduete ja sdtete kohaldamise korraldamise liikmesriiki-
and provisions, in order to take account of the situation in each Member State; dele ja to6turu osapooltele;

Whereas this Agreement takes into consideration the need to improve social policy 7. kaesolev kokkulepe vétab arvesse vajadust edendada sotsiaalpoliitika ndudmisi, et
requirements, to enhance the competitiveness of the Community economy and to tugevdada Ghenduse majanduse konkurentsivéimet ning hoiduda haldus-, finants-
avoid imposing administrative, financial and legal constraints in a way which would voi diguslike piirangute kehtestamisest viisil, mis takistaks vdikeste ja keskmise suu-
hold back the creation and development of small and medium-sized undertakings; rusega ettevotete loomist ja arengut;

Whereas the social partners are best placed to find solutions that correspond to the 8. tdoturu osapooltel on kdige rohkem eeldusi leida nii tédandjate kui ka tdotajate

needs of both employers and workers and must therefore be given a special role in
the implementation and application of this Agreement.

vajadustele vastavaid lahendusi ning seet6ttu tuleb neile anda eriline osa kdesoleva
kokkuleppe rakendamisel ja kohaldamisel,

THE SIGNATORY PARTIES HAVE AGREED THE FOLLOWING: ON ALLAKIRJUTANUD LEPPINUD KOKKU JARGMISES:

Clause 1: Purpose Klausel 1: Eesmark

The purpose of this Framework Agreement is: Kaesoleva raamkokkuleppe eesmark on:

(@) toprovide forthe removal of discrimination against part-time workers and to improve (a) korvaldada osalise todajaga tootajate diskrimineerimine ja parandada osalise t66-
the quality of part-time work; ajaga tootamise kvaliteeti;
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(b) to facilitate the development of part-time work on a voluntary basis and to contrib-
ute to the flexible organization of working time in a manner which takes into account
the needs of employers and workers.

Clause 2: Scope

1. This Agreement applies to part-time workers who have an employment contract or
employment relationship as defined by the law, collective agreement or practice in
force in each Member State.

2. Member States, after consultation with the social partnersin accordance with national
law, collective agreements or practice, and/or the social partners at the appropri-
ate level in conformity with national industrial relations practice may, for objective
reasons, exclude wholly or partly from the terms of this Agreement part-time work-
ers who work on a casual basis. Such exclusions should be reviewed periodically to
establish if the objective reasons for making them remain valid.

Clause 3: Definitions

For the purpose of this agreement:

1. theterm‘part-time worker’refers to an employee whose normal hours of work, calcu-
lated on a weekly basis or on average over a period of employment of up to one year,
are less than the normal hours of work of a comparable full-time worker.

2. the term‘comparable full-time worker’ means a full-time worker in the same establish-
ment having the same type of employment contract or relationship, who is engaged in
the same or a similar work/occupation, due regard being given to other considerations
which may include seniority and qualification/skills.

Where there is no comparable full-time worker in the same establishment, the compari-
son shall be made by reference to the applicable collective agreement or, where there
is no applicable collective agreement, in accordance with national law, collective agree-
ments or practice.

Clause 4: Principle of non-discrimination

1. Inrespect of employment conditions, part-time workers shall not be treated in a less
favourable manner than comparable full-time workers solely because they work part
time unless different treatment is justified on objective grounds.

2. Where appropriate, the principle of pro rata temporis shall apply.

3. The arrangements for the application of this clause shall be defined by the Member
States and/or social partners, having regard to European legislation, national law, col-
lective agreements and practice.

OSALIST TOOAEGA KASITLEV RAAMKOKKULEPE

(b) soodustada osalise to0ajaga t66 arendamist vabatahtlikkuse alusel ja aidata kaasa
paindlikule tdoaja korraldusele t6dandjate ja tOOtajate vajadusi arvesse votval
viisil.

Klausel 2: Reguleerimisala

1. Kdesolevat kokkulepet kohaldatakse osalise tddajaga tootajate suhtes, kellel on liik-
mesriigi kehtiva seaduse, kollektiivlepingu voi tava kohaselt madratletud t66leping
voi -suhe.

2. Liikmesriigid vdivad parast konsulteerimist to0turu osapooltega siseriiklike seaduste,
kollektiivlepingute voi tavade kohaselt ja/voi asjakohase tasandi to6turu osapooled
siseriiklike t66turu osapoolte vaheliste suhete tava kohaselt jatta kdesoleva kokku-
leppe reguleerimisalast taielikult voi osaliselt valja juhut6dd tegevad osalise t66-
ajaga tootajad. Sellised piirangud tuleks regulaarselt Ule vaadata, et kindlaks teha,
kas objektiivsed pohjused nende kehtestamiseks on pisivad.

Klausel 3: Moisted

Kaesolevas kokkuleppes kasutatakse jargmisi moisteid:

1. osalise tébajaga todtaja - tootaja, kelle nddala alusel voi lGhe aasta pikkuse t6ope-
rioodi keskmisena arvutatud nor-maalt66aeg on lihem kui vorreldava tdistdoajaga
tootaja normaaltddaeg;

2. vorreldav tdistédajaga tétaja - samas ettevottes tdistodajaga tdotaja, kellel on sama
liiki t66leping voi todsuhe, kes teeb sama voi samalaadset t66d; seejuures pddra-
takse tahelepanu sellistele kaalutlustele nagu ettevottes tootatud aeg ja kvalifikat-
sioon/oskused.

Kui samas ettevottes ei ole vorreldavat tdistooajaga tootajat, siis tuleb vorrelda kohalda-
tava kollektiivlepingu alusel voi kui kohaldatav kollektiivleping puudub, siis kooskdlas
siseriikliku seaduse, kollektiivlepingute v6i tavadega.

Klausel 4: Mittediskrimineerimise pohimote

1. Osalise tdoajaga tootajate suhtes ei voi ainult osalise tddaja tottu rakendada vahem
soodsamaid to6tingimusi, kui on vorreldavatel tdistd0ajaga todtajatel, kui erinevat
kohtlemist ei digusta objektiivsed pdhjused.

2. Asjakohasel juhul kohaldatakse pro rata temporis pohimétet.

3. Kéaesoleva klausli kohaldamise korra madravad liikmesriigid ja/voi to6turu osapoo-
led, vottes arvesse Euroopa digusakte, siseriiklikke seadusi, kollektiivlepinguid ja
tavasid.

27



FRAMEWORK AGREEMENT ON PART-TIME WORK

Where justified by objective reasons, Member States after consultation of the social
partners in accordance with national law, collective agreements or practice and/or
social partners may, where appropriate, make access to particular conditions of emp-
loyment subject to a period of service, time worked or earnings qualification. Quali-
fications relating to access by part-time workers to particular conditions of employ-
ment should be reviewed periodically having regard to the principle of non-discrimi-
nation as expressed in Clause 4.1.

Clause 5: Opportunities for part-time work

1.

In the context of Clause 1 of this Agreement and of the principle of non-discrimina-
tion between part-time and full-time workers:

(@) Member States, following consultations with the social partners in accordance
with national law or practice, should identify and review obstacles of a legal or
administrative nature which may limit the opportunities for part-time work and,
where appropriate, eliminate them;

(b) the social partners, acting within their sphere of competence and through the
procedures set out in collective agreements, should identify and review obsta-
cles which may limit opportunities for part-time work and, where appropriate,
eliminate them.

A worker’s refusal to transfer from full-time to part-time work or vice-versa should not
in itself constitute a valid reason for termination of employment, without prejudice
to termination in accordance with national law, collective agreements and practice,
for other reasons such as may arise from the operational requirements of the estab-
lishment concerned.

As far as possible, employers should give consideration to:

(@) requests by workers to transfer from full-time to part-time work that becomes
available in the establishment;

(b) requests by workers to transfer from part-time to full-time work or to increase
their working time should the opportunity arise;

(c) the provision of timely information on the availability of part-time and full-time
positions in the establishment in order to facilitate transfers from full-time to
part-time or vice versa;

(d) measures to facilitate access to part-time work at all levels of the enterprise,
including skilled and managerial positions, and where appropriate, to facilitate
access by part-time workers to vocational training to enhance career opportuni-
ties and occupational mobility;

(e) the provision of appropriate information to existing bodies representing workers
about part-time working in the enterprise.

OSALIST TOOAEGA KASITLEV RAAMKOKKULEPE

Parast konsulteerimist t66turu osapooltega kooskdlas siseriiklike seaduste, kol-
lektiivlepingute vo6i tavadega voivad liikmesriigid ja/voi to6turu osapooled seada
objektiivsetel pohjustel asjakohasel juhul eriliste td6tingimuste saamise eelduseks
to0staazi, todtatava aja voi todtasuga seotud tingimused. Osalise tddajaga tootajate
eriliste tédtingimuste saamise kriteeriumid tuleks regulaarselt 1dbi vaadata, vottes
arvesse klausli 4 punktis 1 véljendatud mittediskrimineerimise pohimotet.

Klausel 5: Osalise to6ajaga tootamise véimalused

1.

Kaesoleva kokkuleppe klausli 1 ning osalise td0ajaga ja tdisto0ajaga todtajate vahe-
lise mittediskrimineerimise pohimotte kohaselt:

(@) peaksid liilkmesriigid parast konsulteerimist to6turu osapooltega vastavalt sise-
riiklikule seadusele ja tavale identifitseerima ja (ile vaatama diguslikku ja haldus-
likku laadi takistused, mis véivad piirata osalise todajaga t66tamise véimalusi,
ning vajaduse korral need korvaldama;

(b) peaksid to6turu osapooled oma padevusalal tegutsedes ning kollektiivlepin-
gutes satestatud korra kohaselt identifitseerima ja Ule vaatama takistused, mis
voivad piirata osalise td6ajaga tootamise voimalusi, ning vajaduse korral need
korvaldama.

Tootaja keeldumine Uleminekust tdistd0ajaga too0lt osalisele tddajale voi vastu-
pidi ei tohiks iseenesest olla méjuv pohjus td0suhte I6petamiseks, ilma et see pii-
raks toOsuhte I6petamist vastavalt siseriiklikule seadusele, kollektiivlepingule voi
tavale muudel pdhjustel, mis voivad tuleneda asjassepuutuva ettevotte tootmis-
nouetest.

Tooandjad peaksid niipalju kui voimalik votma arvesse:

(a) tootajate taotlusi minna tdistdoajalt tle osalisele tddajale, kui see on ettevottes
voimalik;

(b) tootajate taotlusi minna osaliselt todajalt lle taistddajale voi pikendada nende
to0aega, kui selline véimalus tekib;

(c) digeaegset teatamist ettevottes olevate osalise todajaga ja tdistddajaga toota-
mise Ulesannete kohta, selleks et holbustada Uleminekut taistodajalt osalisele
tooajale voi vastupidi;

(d) meetmeid osalise to6ajaga tootamise lihtsustamiseks ettevotte koigil tasanditel,
kaasa arvatud kutseoskust néudvad ja juhtimisiilesanded, ning véimaluse korral
osalise to6ajaga tO0tajate kutsealase valjadppe saamist lihtsustavaid meetmeid,
et suurendada edutamisvdimalusi ja kutsealast mobiilsust;

(e) olemasolevate tootajate esindusorganite asjakohast teavitamist osalise td0ajaga
to6tamisest ettevottes.
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Clause 6: Provisions on implementation

1.

Member States and/or social partners may maintain or introduce more favourable
provisions than set out in this agreement.

Implementation of the provisions of this Agreement shall not constitute valid grounds
for reducing the general level of protection afforded to workers in the field of this
agreement. This does not prejudice the right of Member States and/or social partners
to develop different legislative, regulatory or contractual provisions, in the light of
changing circumstances, and does not prejudice the application of Clause 5.1 as long
as the principle of non-discrimination as expressed in Clause 4.1 is complied with.

This Agreement does not prejudice the right of the social partners to conclude, at the
appropriate level, including European level, agreements adapting and/or comple-
menting the provisions of this Agreement in a manner which will take account of the
specific needs of the social partners concerned.

This Agreement shall be without prejudice to any more specific Community provi-
sions, and in particular Community provisions concerning equal treatment or oppor-
tunities for men and women.

The prevention and settlement of disputes and grievances arising from the applica-
tion of this Agreement shall be dealt with in accordance with national law, collective
agreements and practice.

The signatory parties shall review this Agreement, five years after the date of the
Council decision, if requested by one of the parties to this Agreement.

Brussels, 6 June 1997

Antonio Castellano AUYANET Francois PERIGOT Fritz VERZETNITSCH
President of the CEEP President of the UNICE President of the ETUC
Jytte FREDENSBORG Zygmunt TYSZKIEWICZ Emilio GABAGLIO

Secretary-General
of the CEEP of the UNICE

Secretary-General Secretary-General

of the ETUC
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Klausel 6: Rakendussatted

1.

Liikmesriigid ja/voi to6turu osapooled vdivad sdilitada voi kehtestada soodsamaid
satteid, kui on kdesolevas kokkuleppes.

Kdesoleva kokkuleppe satete rakendamine ei ole piisav alus alandada todtajate
Uldist kaitsetaset kdesoleva kokkuleppe valdkonnas. See ei piira liikmesriikide ja/
voi to0turu osapoolte digust todtada valja teistsuguseid digus-ja haldusnorme voi
lepingutingimusi vastavalt muutuvatele asjaoludele ning ei piira klausli 5 punkti 1
kohaldamist, kui on jargitud klausli 4 punktis 1 véaljendatud mittediskrimineerimise
pohimétet.

Kéesolev kokkulepe ei piira to6turu osapoolte digust sdélmida asjakohasel tasandil,
sealhulgas Euroopa tasandil kokkuleppeid kédesoleva kokkuleppe kohandamiseks
ja/voi tdiendamiseks, selleks et votta arvesse kdnealuste to6turu osapoolte erivaja-
dusi.

Kaesolev kokkulepe ei piira ihenduse erisédtete ning eelkdige meeste ja naiste vord-
set kohtlemist ja vordseid véimalusi kasitlevate satete kohaldamist.

Kdesoleva kokkuleppe kohaldamisel tekkivaid vaidlusi ja kaebusi vélditakse ja lahen-
datakse koosk®élas siseriikliku seaduse, kollektiivlepingu ja tavaga.

Allakirjutanud vaatavad kdesoleva kokkuleppe uuesti labi viis aastat parast néukogu
otsuse vastuvotmist, kui seda nduab Uks kdesoleva kokkuleppe osalistest.

Brissel, 6. juuni 1997

Antonio Castellano AUYANET Francois PERIGOT Fritz VERZETNITSCH
CEEP president UNICE president ETUC president
Jytte FREDENSBORG Zygmunt TYSZKIEWICZ Emilio GABAGLIO
CEEP peasekretar UNICE peasekretar ETUC peasekretar
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PREAMBLE

This framework agreement illustrates the role that the social partners can play in the Euro-
pean employment strategy agreed at the 1997 Luxembourg extra-ordinary summit and,
following the framework agreement on part-time work, represents a further contribution
towards achieving a better balance between ‘flexibility in working time and security for
workers'.

The parties to this agreement recognise that contracts of an indefinite duration are, and
will continue to be, the general form of employment relationship between employers and
workers. They also recognise that fixed-term employment contracts respond, in certain
circumstances, to the needs of both employers and workers.

This agreement sets out the general principles and minimum requirements relating to
fixed-term work, recognising that their detailed application needs to take account of the
realities of specific national, sectoral and seasonal situations. It illustrates the willingness
of the Social Partners to establish a general framework for ensuring equal treatment for
fixed-term workers by protecting them against discrimination and for using fixed-term
employment contracts on a basis acceptable to employers and workers.

This agreement applies to fixed-term workers with the exception of those placed by a
temporary work agency at the disposition of a user enterprise. It is the intention of the
parties to consider the need for a similar agreement relating to temporary agency work.

This agreement relates to the employment conditions of fixed-term workers, recognising
that matters relating to statutory social security are for decision by the Member States.
In this respect the Social Partners note the Employment Declaration of the Dublin Euro-
pean Council in 1996 which emphasised inter alia, the need to develop more employ-
ment-friendly social security systems by ‘developing social protection systems capable of
adapting to new patterns of work and providing appropriate protection to those engaged
in such work’. The parties to this agreement reiterate the view expressed in the 1997 part-
time agreement that Member States should give effect to this Declaration without delay.

In addition, it is also recognised that innovations in occupational social protection sys-
tems are necessary in order to adapt them to current conditions, and in particular to pro-
vide for the transferability of rights.

The ETUC, UNICE and CEEP request the Commission to submit this framework agreement
to the Council for a decision making these requirements binding in the Member States
which are party to the Agreement on social policy annexed to the Protocol (No 14) on
social policy annexed to the Treaty establishing the European Community.

The parties to this agreement ask the Commission, in its proposal to implement the
agreement, to request Member States to adopt the laws, regulations and administra-
tive provisions necessary to comply with the Council Decision within two years from its
adoption or ensure (') that the social partners establish the necessary measures by way

' Within the meaning of Article 2.4 of the Agreement on social policy annexed to the Protocol (No 14) on
social policy annexed to the Treaty establishing the European Community.
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PREAMBUL

Kaesolev raamkokkulepe naitab, milline osa vdib to6turu osapooltel olla Euroopa t66-
hoivestrateegias, mis lepiti kokku 1997. aasta Luxembourgi erakorralisel tippkohtumisel,
ning on osaajatoo raamkokkuleppe jérel tdiendav panus parema tasakaalu saavutamiseks
paindliku td0aja ja tootajate turvalisuse vahel.

Kaesoleva kokkuleppe pooled tunnistavad, et maaramata tadhtajaga téolepingud on
praegu ja tulevikus {ldine t66suhte vorm téo6andjate ja tootajate vahel. Samuti tunnis-
tavad nad, et teatavatel juhtudel vastavad tahtajalised t66lepingud nii tédandjate kui ka
tootajate vajadustele.

Kaesolevas kokkuleppes maaratakse kindlaks tahtajalise t66 UGldpdhimétted ja miini-
mumnoéuded, tunnistades, et nende (ksikasjalikul rakendamisel tuleb arvestada konk-
reetse riigi, sektori ja hooaja erijooni. Kokkulepe nditab t66turu osapoolte soovi luua uld-
raamistik, et tagada tdhtajaliste tootajate vordne kohtlemine, kaitstes neid diskriminee-
rimise eest, ja kasutada tahtajalisi to6lepinguid todandjatele ja todtajatele vastuvoetaval
alusel.

Kaesolevat kokkulepet kohaldatakse tdhtajaliste tootajate suhtes, vélja arvatud need, kelle
onandnud ettevétte kasutusse ajutist todjoudu vahendav asutus. Pooled soovivad kaaluda
vajadust t66joudu vahendava asutuse kaudu tehtavat t66d kasitleva kokkuleppe jarele.

Kokkulepe kasitleb téhtajaliste tootajate tootingimusi, tunnistades, et riikliku sotsiaal-
kindlustuse kisimused on liikmesriikide otsustada. Sellega seoses maérgivad td66turu
osapooled dra 1996. aastal Dublinis kokku tulnud Euroopa Ulemkogu tééhéivedeklarat-
siooni, milles muu hulgas réhutati vajadust arendada to0hdivet paremini tagavaid sotsi-
aalkindlustussiisteeme, arendades sotsiaalkaitsestisteeme, mis suudavad kohaneda uute
té6tamisviisidega ning pakuvad piisavat kaitset sellise todga hoivatutele. Kaesoleva kok-
kuleppe pooled réhutavad veel kord 1997. aasta osaajatoo kokkuleppes valjendatud sei-
sukohta, et liikmesriigid peaksid nimetatud deklaratsiooni viivitamata joustama.

Peale selle tunnistatakse, et kutsealaste sotsiaalkaitseslisteemide uuendused on vajali-
kud nende kohandamiseks praeguste tingimustega ning eelkdige diguste lleandmise
vdimaldamiseks.

ETUC, UNICE ja CEEP paluvad komisjonil esitada kdesolev kokkulepe néukogule, et ndu-
kogu teeks otsuse, millega muudetakse kokkuleppe néudmised siduvaks liikmesriikidele,
kes on alla kirjutanud sotsiaalpoliitika kokkuleppele, mis on lisatud Euroopa Uhenduse
asutamislepingule lisatud protokollile (nr 14) sotsiaalpoliitika kohta.

Kaesoleva kokkuleppe pooled paluvad komisjoni, et komisjon oma ettepanekus raken-
dada kokkulepe néuaks liikmesriikidelt, et nad votaksid kahe aasta jooksul parast néu-
kogu otsuse tegemist vastu selle otsuse jargimiseks vajalikud normid voi tagaksid, (') et
tooturu osapooled kehtestaksid nimetatud tahtaja I6puks vajalikud meetmed kokkuleppe

! Euroopa Uhenduse asutamislepingule lisatud sotsiaalpoliitikat kasitlevale protokollile (nr 14) lisatud
sotsiaalpoliitika kokkuleppe artikli 2 16ike 4 tdhenduses.
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of agreement by the end of this period. Member States may, if necessary and following
consultation with the social partners, and in order to take account of particular difficulties
or implementation by collective agreement have up to a maximum of one additional year
to comply with this provision.

The parties to this agreement request that the social partners are consulted prior to any
legislative, regulatory or administrative initiative taken by a Member State to conform to
the present agreement.

Without prejudice to the role of national courts and the Court of Justice, the parties to this
agreement request that any matter relating to the interpretation of this agreement at Euro-
pean level should in the first instance be referred by the Commission to them for an opinion.

GENERAL CONSIDERATIONS

1. Having regard to the Agreement on social policy annexed to the Protocol (No 14)
on social policy annexed to the Treaty establishing the European Community, and in
particular Article 3.4 and 4.2 thereof;

2. Whereas Article 4.2 of the Agreement on social policy provides that agreements con-
cluded at Community level may be implemented, at the joint request of the signa-
tory parties, by a Council decision on a proposal from the Commission;

3.  Whereas, in its second consultation document on flexibility in working time and
security for workers, the Commission announced its intention to propose a legally-
binding Community measure;

4. Whereas in its opinion on the proposal for a Directive on part-time work, the Euro-
pean Parliament invited the Commission to submit immediately proposals for direc-
tives on other forms of flexible work, such as fixed-term work and temporary agency
work;

5. Whereas in the conclusions of the extraordinary summit on employment adopted
in Luxembourg, the European Council invited the social partners to negotiate agree-
ments to ‘modernise the organisation of work, including flexible working arrange-
ments, with the aim of making undertakings productive and competitive and achiev-
ing the required balance between flexibility and security”;

6. Whereas employment contracts of an indefinite duration are the general form of
employment relationships and contribute to the quality of life of the workers con-
cerned and improve performance;

7.  Whereas the use of fixed-term employment contracts based on objective reasons is a
way to prevent abuse;

8. Whereas fixed-term employment contracts are a feature of employment in certain
sectors, occupations and activities which can suit both employers and workers;

RAAMKOKKULEPE TAHTAJALISE TOO KOHTA

teel. Liikmesriigid voivad selle satte rakendamiseks saada parast t66turu osapooltega
konsulteerimist aastase lisaaja, kui see on vajalik eriliste raskuste tottu voi rakendamiseks
kollektiivlepingu abil.

Kaesoleva kokkuleppe pooled taotlevad, et enne kokkuleppe jargimiseks liikkmesriikides
digus- voi haldusmeetmete vétmist konsulteeritaks to6turu osapooltega.

Kaesoleva kokkuleppe pooled taotlevad, et kokkuleppe Euroopa tasandil télgendami-
sega seotud kiisimused tuleks kdigepealt suunata arvamuse saamiseks komisjonile, ilma
et eeldeldu piiraks siseriiklike kohtute voi Euroopa Kohtu padevust.

ULDKAALUTLUSED

1. Véttes arvesse Euroopa Uhenduse asutamislepingule lisatud sotsiaalpoliitikat kasit-
levale protokollile (nr 14) lisatud sotsiaalpoliitika kokkulepet, eriti selle artikli 3 16iget
4 ja artikli 4 16iget 2, ning arvestades, et:

2. sotsiaalpoliitika kokkuleppe artikli 4 16ige 2 ndeb ette, et Uhenduse tasandil s6Imi-
tud kokkuleppeid voib allakirjutanute Uhisel taotlusel rakendada ndukogu otsusega
komisjoni ettepaneku pohjal;

3. komisjon teatas td6aja paindlikkust ja tootajate turvalisust kasitlevas teises nduan-
dedokumendis oma kavatsusest teha ettepanek siduva tihenduse meetme vastu-
votmiseks;

4. arvamuses osaajatdood kasitleva direktiivi ettepaneku kohta kutsus parlament komis-
joni viivitamata esitama ettepanekuid direktiivide kohta, mis kasitleksid muid paind-
liku tootamise vorme, naiteks tahtajalist tootamist ja t66joudu vahendava asutuse
kaudu tehtavat to6d;

5. Luxembourgi erakorralisel tippkohtumisel vastuvdetud otsustes kutsus Euroopa
Ulemkogu td66turu osapooli pidama labiraakimisi sélmimaks kokkuleppeid “tékor-
ralduse moderniseerimise kohta, kaasa arvatud paindlik to6aja korraldus, et muuta
ettevotted tulusaks ja konkurentsivoimeliseks ning saavutada vajalik tasakaal paind-
likkuse ja turvalisuse vahel”;

6. madramata tahtajaga to6lepingud on Uldine téosuhte vorm ning need aitavad kaasa
tootajate elukvaliteedi ja t66 tulemuslikkuse paranemisele;

7. objektiivsetele alustele tuginevate tahtajaliste toolepingute kasutamine aitab valtida
kuritarvitusi;

8. teatavate sektorite, kutse- ja tegevusalade puhul on tahtajalised t66lepingud tilipi-
line té6tamise vorm ning voivad sobida nii todandjatele kui ka tootajatele;
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9. Whereas more than half of fixed-term workers in the European Union are women
and this agreement can therefore contribute to improving equality of opportunities
between women and men;

10. Whereas this agreement refers back to Member States and social partners for the
arrangements for the application of its general principles, minimum requirements
and provisions, in order to take account of the situation in each Member State and
the circumstances of particular sectors and occupations, including the activities of a
seasonal nature;

11. Whereas this agreement takes into consideration the need to improve social policy
requirements, to enhance the competitiveness of the Community economy and to
avoid imposing administrative, financial and legal constraints in a way which would
hold back the creation and development of small and medium-sized undertakings;

12. Whereas the social partners are best placed to find solutions that correspond to the
needs of both employers and workers and shall therefore be given a special role in
the implementation and application of this agreement.

THE SIGNATORY PARTIES HAVE AGREED THE FOLLOWING

Purpose (clause 1)

The purpose of this framework agreement is to:

(@) improve the quality of fixed-term work by ensuring the application of the princi-
ple of non-discrimination;

(b) establish a framework to prevent abuse arising from the use of successive fixed-
term employment contracts or relationships.

Scope (clause 2)

1. This agreement applies to fixed-term workers who have an employment contract or
employment relationship as defined in law, collective agreements or practice in each
Member State.

2.  Member States after consultation with the social partners and/or the social partners
may provide that this agreement does not apply to:

(@) initial vocational training relationships and apprenticeship schemes;

(b) employment contracts and relationships which have been concluded within the
framework of a specific public or publicly-supported training, integration and
vocational retraining programme.

Definitions (clause 3)

1. For the purpose of this agreement the term ‘fixed-term worker’ means a person
having an employment contract or relationship entered into directly between an
employer and a worker where the end of the employment contract or relationship
is determined by objective conditions such as reaching a specific date, completing a
specific task, or the occurrence of a specific event.
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9. lle poole tahtajalistest tootajatest Euroopa Liidus on naised ning seega saab kdes-
olev kokkulepe aidata kaasa naiste ja meeste vordsete voimaluste edendamisele;

10. kdesoleva kokkuleppe kohaselt tuleks selle Gldpdhimotete, miinimumnduete ja
satete kohaldamise kord kehtestada liikmesriikidel ja td6turu osapooltel, et arves-
tada iga liilkmesriigi olukorda ning konkreetsete sektorite ja ametite erijooni, kaasa
arvatud hooajalise tegevuse puhul;

11. kaesolev kokkulepe arvestab vajadust parandada sotsiaalpoliitika néudeid, suuren-
dada Gihenduse majanduse konkurentsivéimet ning valtida haldus-, finants- ja juriidi-
liste piirangute rakendamist viisil, mis takistaks vadikeste ja keskmise suurusega ette-
votete loomist ja arengut;

12. t66turu osapoolte asend voimaldab kdige paremini leida lahendusi, mis vastavad nii
tédandjate kui ka tootajate vajadustele, seetdttu on neile antud kdesoleva kokku-
leppe rakendamisel ja kohaldamisel eriline osa,

ON ALLAKIRJUTANUD KOKKU LEPPINUD JARGMISES:

Eesmark (klausel 1)

Kaesoleva raamkokkuleppe eesmark on:

(a) parandada tahtajalise to6tamise kvaliteeti, tagades mittediskrimineerimise pohi-
motte kohaldamise;

(b) luua raamistik, et valtida kuritarvitusi, mis voiksid tuleneda jarjestikuste tahtaja-
liste toolepingute voi todsuhete kasutamisest.

Reguleerimisala (klausel 2)

1. Kokkulepet kohaldatakse tahtajaliste tootajate suhtes, kellel on t66leping voi t66-
suhe, nagu see on madratletud liikmesriigi seadustes, kollektiivlepingutes voi prakti-
kas.

2. Liikmesriigid, olles konsulteerinud t66turu osapooltega, ja/véi tdéoturu osapooled
voivad ette ndha, et kdesolevat kokkulepet ei kohaldata:

(a) esialgse kutsedppega seotud toopraktika ja too kdigus toimuva véljadppe suhtes;

(b) toodlepingute ja todsuhete suhtes, mis on sélmitud erilise riikliku vai riigi toeta-
tava kutsedppe-, integreerumis-ja imberéppeprogrammi raames.

Moisted (klausel 3)

1. Ké&esolevas kokkuleppes tdhendab “tahtajaline tootaja” isikut, kellel on vahetult
tédandja ja tootaja vahel sélmitud todleping voi téosuhe, milles todlepingu voi
toosuhte [6pp on madratud objektiivsete tingimustega, milleks voib olla konkreetse
kuupdeva saabumine, konkreetse llesande I6petamine voi konkreetse siindmuse
toimumine.
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2. For the purpose of this agreement, the term ‘comparable permanent worker’ means
a worker with an employment contract or relationship of indefinite duration, in the
same establishment, engaged in the same or similar work/occupation, due regard
being given to qualifications/skills.

Where there is no comparable permanent worker in the same establishment, the com-
parison shall be made by reference to the applicable collective agreement, or where there
is no applicable collective agreement, in accordance with national law, collective agree-
ments or practice.

Principle of non-discrimination (c/ause 4)

1. In respect of employment conditions, fixed-term workers shall not be treated in a less
favourable mannerthan comparable permanentworkers solely because they have afixed-
term contract or relation unless different treatment is justified on objective grounds.

2. Where appropriate, the principle of pro rata temporis shall apply.

3. The arrangements for the application of this clause shall be defined by the Member
States after consultation with the social partners and/or the social partners, having
regard to Community law and national law, collective agreements and practice.

4. Period-of service qualifications relating to particular conditions of employment shall
be the same for fixed-term workers as for permanent workers except where different
length-of service qualifications are justified on objective grounds.

Measures to prevent abuse (c/ause 5)

1. To prevent abuse arising from the use of successive fixed-term employment contracts
or relationships, Member States, after consultation with social partners in accordance
with national law, collective agreements or practice, and/or the social partners, shall,
where there are no equivalent legal measures to prevent abuse, introduce in a man-
ner which takes account of the needs of specific sectors and/or categories of workers,
one or more of the following measures:

(a) objective reasons justifying the renewal of such contracts or relation-ships;

(b) the maximum total duration of successive fixed-term employment contracts or
relationships;

(c) the number of renewals of such contracts or relationships.

2.  Member States after consultation with the social partners and/or the social partners
shall, where appropriate, determine under what conditions fixed-term employment
contracts or relationships:

(@) shall be regarded as‘successive’
(b) shall be deemed to be contracts or relationships of indefinite duration.

Information and employment opportunities (c/ause 6)

1. Employers shall inform fixed-term workers about vacancies which become available
in the undertaking or establishment to ensure that they have the same opportunity
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2. Kaesolevas kokkuleppes tdhendab “vérreldav alatine tootaja” tootajat, kellel on
samas asutuses madramata tahtajaga to0leping voi téosuhe, mis on sélmitud sama
vOi samalaadse t60 vOi tegevuse kohta, vottes arvesse erialast ettevalmistust ja
oskusi.

Kui samas asutuses ei ole vorreldavat alatist tootajat, tehakse vordlus kehtiva kollektiivle-
pingu alusel véi kollektiivlepingu puudumise korral vastavalt riigi seadustele, kollektiivle-
pingule voi praktikale.

Mittediskrimineerimise pohimaéte (klausel 4)

1. Tootingimuste osas ei kohelda tahtajalisi tootajaid vahem soodsalt kui vorreldavaid
alatisi tootajaid seetdttu, et neil on tdhtajaline t66leping véi todsuhe, vilja arvatud
juhtudel, kui erinevaks kohtlemiseks on objektiivsed pohjused.

2. Kui see on asjakohane, kohaldatakse pro rata temporis pohimétet.

3. Ka&esoleva klausli kohaldamise korra madravad liikkmesriigid, olles konsulteerinud
téoturu osapooltega, ja/voi tooturu osapooled, pidades silmas ihenduse ja siseriik-
likku digust, kollektiivlepinguid ja praktikat.

4. Eriliste to6tingimustega seotud teenistusaega kasitlevad nduded on téhtajaliste t66-
tajate ja alatiste tootajate jaoks lihesugused, valja arvatud juhul, kui eri pikkusega
teenistusaega kasitlevatel nduetel on objektiivsed pdhjused.

Meetmed kuritarvituste valtimiseks (klausel 5)

1. Jarjestikuste tahtajaliste toolepingute voi tddsuhete kasutamise véimaliku kuritarvi-
tamise valtimiseks kehtestavad liikmesriigid, olles kooskélas siseriikliku diguse, kol-
lektiivlepingute voi praktikaga konsulteerinud t66turu osapooltega, ja/voi tdéoturu
osapooled konkreetsete sektorite ja/voi tootajakategooriate vajadusi arvestades
Uhe voi mitu jargmistest meetmetest, juhul kui kuritarvituste valtimiseks puuduvad
samavaarsed juriidilised meetmed:

(@) objektiivsed alused, mis digustaksid selliste to6lepingute voi todsuhete uuendamist;
(b) jarjestikuste tahtajaliste to6lepingute voi todsuhete maksimaalne kogukestus;
(c) selliste toolepingute voi tédsuhete uuendamiste arv.

2. Liikmesriigid, olles konsulteerinud t66turu osapooltega, ja/voi todturu osapooled
madravad vajaduse korral kindlaks, millistel tingimustel tahtajalisi td6lepinguid voi
toéosuhteid:

(@) loetakse jarjestikusteks;
(b) loetakse madramata tahtajaga toolepinguteks voi todsuheteks.

Informeerimine ja toéokoha saamise voimalused (klausel 6)

1. Todandjad informeerivad tahtajalisi tootajaid vabadest kohtadest ettevottes voi asu-
tuses tagamaks, et neil oleksid samasugused véimalused kui teistel tootajatel kind-
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to secure permanent positions as other workers. Such information may be provided
by way of a general announcement at a suitable place in the undertaking or estab-
lishment.

As far as possible, employers should facilitate access by fixed-term workers to appro-
priate training opportunities to enhance their skills, career development and occupa-
tional mobility.

Information and consultation (clause 7)

1.

Fixed-term workers shall be taken into consideration in calculating the threshold
above which workers’ representative bodies provided for in national and Community
law may be constituted in the undertaking as required by national provisions.

The arrangements for the application of clause 7.1 shall be defined by Member States
after consultation with the social partners and/or the social partners in accordance
with national law, collective agreements or practice and having regard to clause 4.1.

As far as possible, employers should give consideration to the provision of appropri-
ate information to existing workers’ representative bodies about fixed-term work in
the undertaking.

Provisions on implementation (c/ause 8)

1.

Member States and/or the social partners can maintain or introduce more favourable
provisions for workers than set out in this agreement.

This agreement shall be without prejudice to any more specific Community provi-
sions, and in particular Community provisions concerning equal treatment or oppor-
tunities for men and women.

Implementation of this agreement shall not constitute valid grounds for reducing the
general level of protection afforded to workers in the field of the agreement.

The present agreement does not prejudice the right of the social partners to con-
clude at the appropriate level, including European level, agreements adapting and/
or complementing the provisions of this agreement in a manner which will take note
of the specific needs of the social partners concerned.

The prevention and settlement of disputes and grievances arising from the applica-
tion of this agreement shall be dealt with in accordance with national law, collective
agreements and practice.

The signatory parties shall review the application of this agreement five years after the
date of the Council decision if requested by one of the parties to this agreement.

Brussels, 18 March 1999

Antonio Castellano AUYANET Georges JACOBS Fritz VERZETNITSCH
President of the CEEP President of the UNICE President of the ETUC
Jytte FREDENSBORG Dirk F. HUDIG Emilio GABAGLIO

Secretary-General
of the CEEP of the UNICE

Secretary-General Secretary-General

of the ETUC
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lustada endale alatine tookoht. Sellist informatsiooni voidakse anda ettevottes voi
asutuses Uldise kuulutuse véljapanemisega sobivas kohas.

Tooandjad peaksid voimaluse korral soodustama tahtajaliste tootajate voimalusi
osaleda koolitusel, mis suurendaks nende oskusi, karjaarivdimalusi ja kutsealast liiku-
vust.

Informeerimine ja konsulteerimine (klausel 7)

1.

Kui arvutatakse siseriiklike seaduste kohaselt ndutavat td6tajate arvu, millest alates
voib ettevottes moodustada siseriikliku ja Uhenduse 6igusega ettendhtud tootajate
esindusorganisatsioone, voetakse arvesse ka tdhtajalisi tootajaid.

Klausli 7 I16ike 1 kohaldamise korra maaravad liikmesriigid, olles konsulteerinud t66-
turu osapooltega, ja/voi tooturu osapooled vastavalt Gihenduse ja siseriiklikule digu-
sele, kollektiivlepingutele ja praktikale ning pidades silmas klausli 4 16iget 1.

V6imaluse korral peaksid todandjad kaaluma t6tajate esindusorganitele asjakohase
informatsiooni andmist tahtajalise tootamise kohta ettevottes.

Rakendussatted (klausel 8)

1.

Liikmesriigid ja/voi té6turu osapooled vdivad sdilitada voi kehtestada tdotajatele
kdesoleva kokkuleppe satetest soodsamad satted.

Kaesolev kokkulepe ei piira konkreetsemate ihenduse satete kohaldamist, eelkdige
meeste ja naiste vordset kohtlemist voi vordseid voimalusi kasitlevate satete kohal-
damist.

Kaesoleva kokkuleppe rakendamine ei digusta tootajate Uldise kaitstuse taseme
alandamist kokkuleppega reguleeritavas valdkonnas.

Kaesolev kokkulepe ei piira to0turu osapoolte digust sdlmida asjakohasel tasandil,
kaasa arvatud Euroopa tasand, kokkuleppeid, mis kohandavad ja/véi tdiendavad
kaesoleva kokkuleppe satteid viisil, mis votab arvesse asjaomaste td6turu osapoolte
erivajadusi.

Kaesoleva kokkuleppe kohaldamisest tulenevad vaidlused ja kaebused lahendatakse
kooskolas siseriikliku diguse, kollektiivlepingute ja praktikaga.

Kui moni kokkuleppe pooltest seda taotleb, vaatavad allakirjutanud kokkuleppe
kohaldamise labi viie aasta méddumisel ndukogu otsuse kuupdevast.

Briissel, 18. marts 1999

Antonio Castellano AUYANET Georges JACOBS Fritz VERZETNITSCH
CEEP president UNICE president ETUC president
Jytte FREDENSBORG Dirk F. HUDIG Emilio GABAGLIO
CEEP peasekretar UNICE peasekretar ETUC peasekretar
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FRAMEWORK AGREEMENT ON TELEWORK

1. GENERAL CONSIDERATIONS

IN THE CONTEXT of the European employment strategy, the European Council invited
the social partners to negotiate agreements modernising the organisation of work, includ-
ing flexible working arrangements, with the aim of making undertakings productive and
competitive and achieving the necessary balance between flexibility and security.

The European Commission, in its second stage consultation of social partners on mod-
ernising and improving employment relations, invited the social partners to start nego-
tiations on telework. On 20 September 2001, ETUC (and the liaison committee EURO-
CADRES/CEC), UNICE/UEAPME and CEEP announced their intention to start negotiations
aimed at an agreement to be implemented by the members of the signatory parties in
the Member States and in the countries of the European Economic Area. Through them,
they wished to contribute to preparing the transition to a knowledge-based economy
and society as agreed by the European Council in Lisbon.

Telework covers a wide and fast evolving spectrum of circumstances and practices. For
that reason, social partners have chosen a definition of telework that permits to cover
various forms of regular telework.

The social partners see telework both as a way for companies and public service organi-
sations to modernise work organisation, and as a way for workers to reconcile work and
social life and giving them greater autonomy in the accomplishment of their tasks. If
Europe wants to make the most out of the information society, it must encourage this
new form of work organisation in such a way, that flexibility and security go together and
the quality of jobs is enhanced, and that the chances of disabled people on the labour
market are increased.

This voluntary agreement aims at establishing a general framework at the European
level to be implemented by the members of the signatory parties in accordance with
the national procedures and practices specific to management and labour. The signatory
parties also invite their member organisations in candidate countries to implement this
agreement.

Implementation of this agreement does not constitute valid grounds to reduce the gen-
eral level of protection afforded to workers in the field of this agreement. When imple-
menting this agreement, the members of the signatory parties avoid unnecessary bur-
dens on SMEs.

This agreement does not prejudice the right of social partners to conclude, at the appro-
priate level, including European level, agreements adapting and/or complementing this
agreement in a manner which will take note of the specific needs of the social partners
concerned.

RAAMLEPING KAUGTOO KOHTA

1. ULDISED KAALUTLUSED

Euroopa tééhdivestrateegia kontekstis kutsus Euroopa Ulemkogu sotsiaalpartnereid (iles
labi radkima lepingute Ule, mis moderniseeriksid tédkorraldust, kaasa arvatud paindli-
kud tookorraldusmeetodid, eesmargiga suurendada ettevotete tootlikkust ja konkurent-
sivdimet ning saavutada vajalik tasakaal paindlikkuse ja turvalisuse osas.

Euroopa Komisjon kutsus oma teises konsultatsiooniringis td0suhete moderniseeri-
mise ja parendamise Ule sotsiaalpartnereid lles alustama labirdakimisi kaugtdo alal. 20.
septembril 2001. aastal teavitasid ETUC (ja kontaktkomitee EUROCADRES/CEC), UNICE/
UEAPME ja CEEP oma kavast alustada labiraakimisi lepingu ule, mida rakendaksid alla-
kirjutanud osapoolte liikmesriikides ja Euroopa Majanduspiirkonnas asuvad liikmed. Labi
oma liikkmete soovisid nad anda panuse (ileminekuks teadmistepdhisele majandusele ja
tihiskonnale, milles Euroopa Ulemkogu oli Lissabonis kokku leppinud.

Kaugtoo hélmab thte laia ja kiiresti arenevat asjaolude ja praktikate spektrumit. Seetdttu
on sotsiaalpartnerid valinud kaugtoo definitsiooni, mis lubab selle all mdista regulaarse
kaugtoo erinevaid vorme.

Sotsiaalpartnerid leiavad, et kaugt66 voimaldab ettevotetel ja avaliku teenistuse organi-
satsioonidel moderniseerida oma té6korraldust ning annab samas tootajatele voimaluse
paremini Uhitada t60 ja ihiskondlik elu ja suurendab nende iseseisvust Ulesannete tait-
misel. Kui Euroopa tahab infolhiskonna véimalusi maksimaalselt dra kasutada, peab ta
edendama uusi tookorraldusvorme selliselt, et need tagaksid Giheaegselt nii paindlikkuse
kui ka turvalisuse, et tookohtade kvaliteet kasvaks ja et puudega inimeste véimalused
tooturul laieneksid.

Kaesoleva vabatahtliku lepingu eesmérk on seada Euroopa tasandil sisse tildine raamistik,
mida hakkavad rakendama allakirjutanud osapoolte liikmed kooskédlas siseriiklike juhti-
mise ja toojoualaste ettekirjutuste ja praktikatega. Allakirjutanud kutsuvad Ules ka oma
kandidaatriikidest parit likmesorganisatsioone lepingut rakendama.

Kaesoleva lepingu rakendamine ei anna alust vahendada t66tajatele kdesoleva lepingu
alal antud uldist kaitstust. Kdesoleva lepingu rakendamisel hoiduvad allakirjutanud p&h-
jendamatute kohustuste panemisest VKEdele.

Kdesolev leping ei piira sotsiaalpartnerite digust sélmida vastaval tasemel, kaasa arvatud
Euroopa tasemel, lepinguid, mis kohandavad ja/véi tdiendavad kdesolevat lepingut vii-
sil, mis votab arvesse asjaosaliste sotsiaalpartnerite eriomaseid vajadusi.
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FRAMEWORK AGREEMENT ON TELEWORK

2. DEFINITION AND SCOPE

TELEWORK is a form of organising and/or performing work, using information technol-
ogy, in the context of an employment contract/relationship, where work, which could
also be performed at the employers premises, is carried out away from those premises on
a regular basis.

This agreement covers teleworkers. A teleworker is any person carrying out telework as
defined above.

3. VOLUNTARY CHARACTER

TELEWORK is voluntary for the worker and the employer concerned. Teleworking may be
required as part of a worker’s initial job description or it may be engaged in as a voluntary
arrangement subsequently.

In both cases, the employer provides the teleworker with relevant written information
in accordance with directive 91/533/EEC, including information on applicable collective
agreements, description of the work to be performed, etc. The specificities of telework
normally require additional written information on matters such as the department of
the undertaking to which the teleworker is attached, his/her immediate superior or other
persons to whom she or he can address questions of professional or personal nature,
reporting arrangements, etc.

If telework is not part of the initial job description, and the employer makes an offer of
telework, the worker may accept or refuse this offer. If a worker expresses the wish to opt
for telework, the employer may accept or refuse this request.

The passage to telework as such, because it only modifies the way in which work is per-
formed, does not affect the teleworker’s employment status. A worker refusal to opt for
telework is not, as such, a reason for terminating the employment relationship or chang-
ing the terms and conditions of employment of that worker.

If telework is not part of the initial job description, the decision to pass to telework is
reversible by individual and/or collective agreement. The reversibility could imply return-
ing to work at the employer’s premises at the worker’s or at the employer’s request. The
modalities of this reversibility are established by individual and/or collective agreement.

4. EMPLOYMENT CONDITIONS

REG ARDING employment conditions, teleworkers benefit from the same rights, guaran-
teed by applicable legislation and collective agreements, as comparable workers at the
employers premises. However, in order to take into account the particularities of tele-work,
specific complementary collective and/or individual agreements may be necessary.
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2. DEFINITSIOON JA REGULEERIMISALA

Kaugtdo on t66 korraldamise ja/voi -teostamise vorm, kus infotehnoloogia abil ja to6le-
pingu voi tddsuhte kontekstis viiakse t60d, mida on véimalik viia l1abi ka todandja ruumi-
des, regulaarselt labi véljaspool td6andja ruume.

Kaesolev leping hdlmab samuti kaugtdotajaid. Kaugtdotaja on inimene, kes viib labi
kaugtood ulaldefineeritud viisil.

3. VABATAHTLIK ISELOOM

Kaugtoo on asjaosalisele tootajale ja todandjale vabatahtlik. Kaugtdétingimus voib olla
kirjas tootaja esialgses tookirjelduses voi selle voib viia hiljem sisse vabatahtliku kokku-
leppe alusel.

Mélemal juhul annab té6andja kaugtdotajale vajalikku kirjalikku informatsiooni kooské-
las direktiiviga 91/533/EMU, kaasa arvatud info kohalduvate kollektiivlepingute, teosta-
tava to06 kirjelduse jne kohta. Kaugt6o omapara téttu antakse tavaliselt kirjalikku infor-
matsiooni ka muude to0aspektide kohta, nagu nditeks ettevotte osakond, mille juurde
kaugtootaja kuulub, tema otsene llemus véi muud inimesed, kelle poole ta voib t66-
alaste vai isiklike kiisimuste tekkides po6rduda, aruandluse korraldus jne.

Kui kaugtoo ei kuulu esialgsesse tdokirjeldusesse ja tddandja teeb vastava ettepaneku,
siis on tootajal digus sellega ndustuda voi mitte. Kui tdotaja valjendab kaugtdo tegemise
soovi, siis on todandjale digus sellega ndustuda voi mitte.

Uleminek kaugtédle ei méjuta kaugtdotaja todalast staatust kuna see muutus puudutab
ainult to66 teostamise viisi. Tootaja keeldumine kaugtoost ei anna iseenesest alust toole-
pingu l6petamiseks voi sellise tootaja teenistustingimuste muutmiseks.

Kui kaugtoo ei kuulu esialgsesse tookirjeldusesse, voib kaugtdodle suundumise otsuse Gim-
ber pdorata individuaal- ja/voi kollektiivlepinguga. Otsuse imberpddramine vdib tédhen-
dada tooandja ruumidesse td6le naasmist kas tootaja voi todandja taotlusel. Otsuse tm-
berpddratavuse tingimused maaratakse kindlaks individuaal- ja/v6i kollektiivlepinguga.

4. TEENISTUSTINGIMUSED

Teenistustingimuste osas kehtivad kaugtdotajatele samad digused, mis samavadrsetele
tootajatele td6andja ruumides, mis on tagatud vastavate digusaktide ja kollektiivlepingu-
tega. Votmaks arvesse kdiki kaugtoo eriparasusi, voib osutuda vajalikuks eraldi kollektiiv-
voi individuaallepingu sélmimine.
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5. DATA PROTECTION

THE EMPLOYER is responsible for taking the appropriate measures, notably with regard
to software, to ensure the protection of data used and processed by the teleworker for
professional purposes.

The employer informs the teleworker of all relevant legislation and company rules con-
cerning data protection. It is the teleworker’s responsibility to comply with these rules.

The employer informs the teleworker in particular of:
« any restrictions on the use of IT equipment or tools such as the internet,

« sanctions in the case of non-compliance.

6. PRIVACY

THE EMPLOYER respects the privacy of the teleworker. If any kind of monitoring system is
put in place, it needs to be proportionate to the objective and introduced in accordance
with Directive 90/270 on visual display units.

7. EQUIPMENT

ALL QUESTIONS concerning work equipment, liability and costs are clearly defined before
starting telework.

As a general rule, the employer is responsible for providing, installing and maintaining the
equipment necessary for regular telework unless the teleworker uses his/her own equip-
ment.

If telework is performed on a regular basis, the employer compensates or covers the costs
directly caused by the work, in particular those relating to communication.

The employer provides the teleworker with an appropriate technical support facility.
The employer has the liability, in accordance with national legislation and collective
agreements, regarding costs for loss and damage to the equipment and data used by the

teleworker .

The teleworker takes good care of the equipment provided to him/her and does not col-
lect or distribute illegal material via the internet.
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5. ANDMEKAITSE

Tooandja on kohustatud rakendama meetmeid, mis tagavad kaugtootaja poolt t66 ots-
tarbel kasutatavate ja toodeldud andmete, ning seda eriti tarkvara aspektist, kaitsmise.

To6andja informeerib kaugtootajat kdigist vajalikest andmekaitsealastest seadustest ja
ettevotte eeskirjadest. Kaugtootaja kohustus on neid ettekirjutusi jargida.

Eelkdige teavitab todandja kaugtootajat:
« IT seadmete v6i vahendite, nagu nditeks internet, kasutamispiirangutest,

- ettekirjutuste mittejargimise korral rakenduvatest sanktsioonidest.

6. PRIVAATSUS

Tooandja respekteerib kaugtootaja privaatsust. Ilgasuguse jarelvalvesiisteemi sissesead-
misel peab see oleme proportsioonis soovitud eesmargiga ning margitud kuvaritele vas-
tavalt direktiivile 90/270.

7. SEADMED

Koik tooseadmeid, vastutust ja maksumust puudutavad kiisimused defineeritakse selgelt
enne kaugtoo algust.

Uldreeglina vastutab tédandja regulaarseks kaugtddks vajalike seadmete muretsemise,
installeerimise ja hoolduse eest, vélja arvatud juhul, kui kaugtéotaja kasutab oma sead-

meid.

Kui kaugtood teostatakse regulaarselt, kompenseerib voi katab td6andja koik otseselt
t00ga seotud kulud ning eriti kommunikatsioonikulud.

Tooandja osutab kaugtdotajale vajalikku tehnilist abi.
Tooandja on kohustatud kooskélas siseriikliku seadusandluse ja kollektiivlepingutega

hlvitama kaugtdotaja poolt kasutatavatele seadmetele ja andmetele tekitatud kahju.

Kaugtootaja kannab hoolt temale antud seadmete eest ega kogu vdi levita interneti
kaudu ebaseaduslikke materjale.
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8. HEALTH AND SAFETY

THE EMPLOYER is responsible for the protection of the occupational health and safety
of the telewor-ker in accordance with Directive 89/391 and relevant daughter directives,
national legislation and collective agreements.

The employer informs the teleworker of the company’s policy on occupational health and
safety, in particular requirements on visual display units. The tele-worker applies these
safety policies correctly.

In order to verify that the applicable health and safety provisions are correctly applied, the
employer, workers'representatives and/or relevant authorities have access to the telework
place, within the limits of national legislation and collective agreements. If the teleworker
is working at home, such access is subject to prior notification and his/her agreement. The
teleworker is entitled to request inspection visits.

9. ORGANISATION OF WORK

WITHIN the framework of applicable legislation, collective agreements and company
rules, the teleworker manages the organisation of his/her working time.

The workload and performance standards of the tele-worker are equivalent to those of
comparable workers at the employers premises.

The employer ensures that measures are taken preventing the teleworker from being iso-
lated from the rest of the working community in the company, such as giving him/her the
opportunity to meet with colleagues on a regular basis and access to company information.

10. TRAINING

TELEWORKERS have the same access to training and career development opportunities
as comparable workers at the employer’s premises and are subject to the same appraisal
policies as these other workers.

Teleworkers receive appropriate training targeted at the technical equipment at their dis-
posal and at the characteristics of this form of work organisation. The teleworker’s super-
visor and his/her direct colleagues may also need training for this form of work and its
management.

11. COLLECTIVE RIGHTS ISSUES

TELEWORKERS have the same collective rights as workers at the employers premises. No
obstacles are put to communicating with workers representatives.
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8. TOOTERVISHOID JA -OHUTUS

Tooandja vastutab kaugtootaja todtervishoiu ja -ohutuse kaitsmise eest kooskolas direk-
tiiviga 89/391, vastavate tutardirektiividega ning siseriikliku seadusandluse ja kollektiiv-
lepingutega.

Tooandja teavitab kaugtdotajat ettevotte todtervishoiu ja -ohutuse eeskirjadest ning
eriti kuvaritega seotud ettekirjutustest. Kaugtootaja rakendab neid ohutuseeskirju
Oigesti.

Selleks, et teha kindlaks, kas vastavaid tootervishoiu ja -ohutuse eeskirju rakendatakse
digesti, on todandjal, tootajate esindajal ja/voi vastavatel voimudel juurdepaas kaugtod
asukohta siseriiklikus seadusandluses ja kollektiivlepingutes kindlaks maaratud ulatuses.
Kui kaugtdotaja tootab kodus, siis on juurdepdds voimalik etteteatamisega ja t0oOtaja
nousolekul. Kaugtootajal on digus taodelda inspektsioonide labiviimist.

9. TOOKORRALDUS

Vastava seadusandluse, kollektiivlepingute ja ettevotte eeskirjade raames korraldab
kaugtootaja ise oma todaega.

Kaugtootaja tookoormus ja tulemuslikkuse standardid on samad, mis vordvaarsetel t66-
tajatel todandja ruumides.

Tooandja rakendab meetmeid selleks, et kaugtdotaja ei satuks isolatsiooni muust ette-
votte tootajaskonnast, nagu naditeks voimalus regulaarselt kohtuda kolleegidega ja juur-
depaas ettevotet puudutavale informatsioonile.

10. KOOLITUS

Kaugtootajatel on samasugune juurdepaas koolitus- ja karjadriarendusvéimalustele kui
vordvaarsetel tootajatel todandja ruumides ning nad alluvad samadele hindamispdhimo-
tetele kui teised tootajad.

Kaugtootajaid koolitakse nende kdsutusse antavate tehniliste seadmete ning antud t66-
korraldusvormi omapdrade alal. Kaugtootaja jarelvaataja ja tema otsesed kolleegid voi-
vad samuti vajada koolitust antud té6vormi ja selle juhtimise osas.

11. KOLLEKTIIVSED OIGUSED

Kaugtootajatele kehtivad samad kollektiivsed digused kui tootajatele, kes todtavad t66-
andja ruumides. To6tajate esindajaga suhtlemisele ei seata mingeid piiranguid.
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The same conditions for participating in and standing for elections to bodies representing
workers or providing worker representation apply to them. Teleworkers are included in
calculations for determining thresholds for bodies with worker representation in accord-
ance with European and national law, collective agreements or practices. The establish-
ment to which the teleworker will be attached for the purpose of exercising his/her col-
lective rights is specified from the outset.

Worker representatives are informed and consulted on the introduction of telework in
accordance with European and national legislations, collective agreements and practices.

12. IMPLEMENTATION AND FOLLOW-UP

IN THE CONTEXT of article 139 of the Treaty, this European framework agreement shall
be implemented by the members of UNICE/UEAPME, CEEP and ETUC (and the liaison
committee EUROCADRES/ CEC) in accordance with the procedures and practices specific
to management and labour in the Member States.

This implementation will be carried out within three years after the date of signature of
this agreement.

Member organisations will report on the implementation of this agreement to an ad hoc
group set up by the signatory parties, under the responsibility of the social dialogue com-
mittee. This ad hoc group will prepare a joint report on the actions of implementation taken.
This report will be prepared within four years after the date of signature of this agreement .

In case of questions on the content of this agreement, member organisations involved
can separately or jointly refer to the signatory parties.

The signatory parties shall review the agreement five years after the date of signature if
requested by one of the signatory parties.

Brussels, 16 July 2002
Emilio GABAGLIO

Secretary-General of the ETUC
(on behalf of the trade union delegation)

Andrea BONETTI
President of the UEAPME

Georges JACOBS
President of the UNICE

Rainer PLASSMANN
Secretary-General of the CEEP
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Neile kehtivad samad tdotajate esindusorganisse kuulumise ja valimistel kandideeri-
mise ning tootajate esindamise tingimused. Kaugttotajad kaasatakse tootajate esindus-
organi miinimumldve arvestamisse vastavalt Euroopa ja siseriiklikule seadusandlusele,
kollektiivlepingutele vo6i levinud praktikatele. Kaugtdd alguses maaratakse kindlaks,
millise institutsiooni juurde hakkab kaugtdotaja kuuluma kollektiivdiguste rakendumise
poolest.

Tootajate esindajaid teavitatakse kaugtoo alustamisest ja nendega konsulteeritakse vasta-
valt Euroopa ja siseriiklikule seadusandlusele, kollektiiviepingutele ja levinud praktikatele.

12. RAKENDAMINE JA JARELMEETMED

Vastavalt EU asutamislepingu artikkel 139 kontekstile rakendavad kiesolevat Euroopa
raamlepingut jargmiste organisatsioonide lilkkmeid: UNICE/UEAPME, CEEP ja ETUC (ja
kontaktkomitee EUROCADRES/CEC) kooskdlas liikkmesriikides kehtivate juhtimise ja t66-
joualaste ettekirjutuste ja praktikatega.

Kdesoleva lepingu rakendamine viiakse 1dbi kolme aasta jooksul alates lepingule allakir-
jutamise kuupéaevast.

Liikmesorganisatsioonid annavad kdesoleva lepingu rakendamisest aru allakirjutanute
poolt kokku kutsutud sotsiaaldialoogi komisjoni alluvusse kuuluvale sihtotstarbelisele
tooriihmale. Sihtotstarbeline t06riihm koostab Uhisraporti labiviidud rakendustegevuste
kohta. Uhisraport koostatakse nelja aasta jooksul peale lepingule allakirjutamise kuupéeva.

Kui lepingu sisu kohta tekib kiisimusi, siis voivad asjaosalised liikkmesorganisatsioonid kas
eraldi voi Ghiselt podrduda allakirjutanute poole.

Allakirjutanud vaatavad lepingu ldbi tGikskdik millal peale viie aasta méodumist allakirjuta-
mise kuupaevast, kui tiks neist selleks soovi avaldab.

Brissel, 16. juuli 2002

Emilio GABAGLIO
ETUC peasekretar
(ametilihingute delegatsiooni nimel)

Andrea BONETTI
UEAPME president

Georges JACOBS Rainer PLASSMANN
UNICE president CEEP president
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FRAMEWORK AGREEMENT ON WORK-RELATED STRESS

1. INTRODUCTION

Work-related stress has been identified at international, European and national levels as
a concern for bothemployers and workers. Having identified the need for specific joint
action on this issue and anticipating aCommission consultation on stress, the European
social partners included this issue in the work programme ofthe social dialogue 2003-
2005.

Stress can potentially affect any workplace and any worker, irrespective of the size of the
company, field ofactivity, or form of employment contract or relationship. In practice, not
all work places and not all workersare necessarily affected.

Tackling stress at work can lead to greater efficiency and improved occupational health
and safety, with conse-quent economic and social benefits for companies, workers and
society as a whole. Diversity of the workforceis an important consideration when tackling
problems of work-related stress.

2. AIM

The aim of the present agreement is to increase the awareness and understanding of
employers, workers andtheir representatives of work-related stress, draw their attention
to signs that could indicate problems of work-related stress.

The objective of this agreement is to provide employers and workers with a framework to
identify and preventor manage problems of work-related stress. It is not about attaching
blame to the individual for stress.

Recognising that harassment and violence at the work place are potential work related
stressors but that theEU social partners, in the work programme of the social dialogue
2003-2005, will explore the possibility ofnegotiating a specific agreement on these issues,
this agreement does not deal with violence, harassment andpost-traumatic stress.

3. DESCRIPTION OF STRESS AND WORK-RELATED STRESS

Stress is a state, which is accompanied by physical, psychological or social complaints or
dysfunctions andwhich results from individuals feeling unable to bridge a gap with the
requirements or expectations placedon them.

The individual is well adapted to cope with short-term exposure to pressure, which can
be considered aspositive, but has greater difficulty in coping with prolonged exposure
to intensive pressure. Moreover, differentindividuals can react differently to similar situa-
tions and the same individual can react differently to similarsituations at different times
of his/her life.
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1. SISSEJUHATUS

Tooga seotud stress on tunnistatud rahvusvahelisel, Euroopa ja siseriiklikul tasandil muret
tekitavaks probleemiks nii todandjate kui to6tajate jaoks. Olles maaratlenud vajaduse tea-
tud Uhismeetmete rakendamiseks selles kiisimuses ja oodates Komitee stressiga seotud
konsultatsioonide tulemusi, lilitasid Euroopa t66turu osapooled selle kiisimuse sotsiaa-
Ise dialoogi 2003-2005 t66programmi.

Stress voib avaldada moju igas toopaigas ja igale tdotajale, olenemata ettevotte suuru-
sest, tegevusvaldkonnast voi todsuhte voi -lepingu vormist. Tegelikkuses ei pruugi stress
koiki tookohti ja tootajaid mojutada.

Tooga seotud stressiga voitlemine voib tdsta efektiivsust ja parandada tootervishoidu ja
-ohutust ning sellest tulenevalt suurendada ka majanduslikku ja sotsiaalset kasu ettevo-
tetele, tootajatele ja Uihiskonnale tervikuna. Todga seotud stressi probleemidega voitlemi-
sel on oluline votta arvesse t60jou mitmekesisust.

2. EESMARK

Kaesoleva kokkuleppe eesmark on suurendada to6andjate, tootajate ja nende esindajate
teadlikkust t66ga seotud stressist ning juhtida nende tahelepanu markidele, mis véivad
viidata to6ga seotud stressi probleemidele.

Kaesoleva kokkuleppe eesmargiks on pakkuda téoandjatele ja tootajatele raamlepingut,
et teha kindlaks t60ga seotud stressi probleeme ja neid valtida ning juhtida. Stressi tekki-
mises ei stilidistata selle all kannatajaid.

Tunnistades, et ahistamine ja vagivald t66kohal on potentsiaalsed t66ga seotud stressi
tekitajad, kuid EL t66turu osapooled analiilisivad sotsiaalse dialoogi 2003-2005 t66prog-
rammis eraldi kokkuleppe sdlmimise véimalusi nendes kiisimustes, ei kasitle see kokku-
lepe vdgivalla, ahistamise ja posttraumaatilise stressi probleeme.

3. STRESSIJATOOGA SEOTUD STRESSI KIRJELDUS

Stress on seisund, millega kaasnevad fusilised, pstihholoogilised véi sotsiaalsed kaebu-
sed voi hdired, mis tulenevad Uksikisiku véimetusest liletada I6het tegelikkuse ning neile
esitatud nduete ja ootuste vahel.

Inimene suudab hasti kohaneda liihiajalise stressiga, — seda voib pidada positiivseks —
kuid on raskustes tugeva stressi tingimustes pikema aja valtel toime tulemisega. Pealegi
reageerivad erinevad inimesed sarnastes olukordades erinevalt ja sama isik voib reagee-
rida samas olukorras teisel eluetapil hoopis teistmoodi.
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Stress is not a disease but prolonged exposure to it may reduce effectiveness at work and
may cause ill health.

Stress originating outside the working environment can lead to changes in behaviour and
reduced effective-ness at work. All manifestations of stress at work cannot be considered
as work-related stress. Work-relatedstress can be caused by different factors such as work
content, work organisation, work environment, poorcommunication, etc.

4. IDENTIFYING PROBLEMS OF WORK-RELATED STRESS

Given the complexity of the stress phenomenon, this agreement does not intend to pro-
vide an exhaustivelist of potential stress indicators. However, high absenteeism or staff
turnover, frequent interpersonal conflictsor complaints by workers are some of the signs
that may indicate a problem of work-related stress.

Identifying whether there is a problem of work-related stress can involve an analysis of
factors such as workorganisation and processes (working time arrangements, degree of
autonomy, match between workers skills andjob requirements, workload, etc.), working
conditions and environment (exposure to abusive behaviour, noise,heat, dangerous sub-
stances, etc.), communication (uncertainty about what is expected at work, employment-
prospects, or forthcoming change, etc.) and subjective factors (emotional and social pres-
sures, feeling unableto cope, perceived lack of support, etc.).

If a problem of work-related stress is identified, action must be taken to prevent, eliminate
or reduce it. Theresponsibility for determining the appropriate measures rests with the
employer. These measures will be carriedout with the participation and collaboration of
workers and/or their representatives.

5. RESPONSIBILITIES OF EMPLOYERS AND WORKERS

Under framework directive 89/391, all employers have a legal obligation to protect the
occupational safetyand health of workers. This duty also applies to problems of work-
related stress in so far as they entail a riskto health and safety. All workers have a general
duty to comply with protective measures determined by theemployer.

Addressing problems of work-related stress may be carried out within an overall process
of risk assessment,through a separate stress policy and/or by specific measures targeted
at identified stress factors.

RAAMLEPING TOOGA SEOTUD STRESSI KOHTA

Stress ei ole haigus, kuid selle pikaajaline talumine véib vdahendada t66 efektiivsust ja
pohjustada haigestumist.

Stress, mis ei pdrine tookeskkonnast, vaib tuua kaasa muutusi kditumises ja pdhjustada
todalase efektiivsuse halvenemist. Koiki t66 kdigus véljenduvaid stressi ilminguid ei saa
lugeda t66ga seotud stressiks. Todga seotud stressi voivad pdhjustada erinevad tegurid
nagu too sisu, t00 organiseeritus, tookeskkond, halb kommunikatsioon jne.

4. TOOGA SEOTUD STRESSI PROBLEEMIDE KINDLAKS TEGEMINE

Arvestades stressiilmingute keerukust, ei Urita kaesolev kokkulepe pakkuda ammendavat
loendit stressi voimalikest naitajatest. Ometigi on jarjekindel t66lt puudumine voi korge
kaadri voolavus, sagedased isikutevahelised konfliktid voi tootajatelt laekuvad kaebused
moningateks markideks, mis voivad osutada td6ga seotud stressi probleemile.

Selleks, et veenduda, kas tegemist on td6ga seotud stressiga, tuleks ilmselt analldsida
selliseid tegureid nagu t66 organiseeritus ja protsessid (tddajad, iseseisvuse aste, td6ta-
jate oskuste vastavus toollesannetele, tdokoormusele jne), to6tingimused ja -keskkond
(solvava kditumise talumine, mira, kuumus, kokkupuutumine ohtlike ainetega jne), kom-
munikatsioon (ebakindlus to6kohal oodatava suhtes, téokoha pisimise valjavaated voi
oodatavad muutused jne.) ning ka subjektiivseid tegureid (emotsionaalne ja sotsiaalne
surve, toimetulematuse tunne, toetuse puudumise tunnetamine jne).

Kui td6ga seotud stressi probleem on tuvastatud, tuleb astuda samme selle valtimiseks,
korvaldamiseks voi selle moju vahendamiseks. Asjakohaste meetmete rakendamise eest
kannab vastutust to0andja. Meetmeid rakendatakse td6tajate / nende esindajate osale-
misel ja koostd6s nendega.

5. TOOANDJATE JA TOOTAJATE KOHUTUSED

Vastavalt raamdirektiivile 89/391 on kdigil tédandjatel juriidiline kohustus tagada téota-
jate tootervishoid ja -ohutus. See kohustus hélmab ka to0ga seotud stressi probleeme
seni, kuni need kujutavad endast riski tervisele ja ohutusele. Koigil to6tajatel on uldine
kohustus rakendada té6andja poolt kindlaks maaratud kaitsemeetmeid.

Tooga seotud stressi probleemidele lahenduse otsimine voib toimuda ldbi riskide hinda-
mise Uldise protsessi, eraldi stressipoliitika abil ja/voi kindlaks maaratud stressifaktoritele
suunatud meetmeid rakendades.
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6. PREVENTING, ELIMINATING OR REDUCING PROBLEMS
OF WORK-RELATED STRESS

Preventing, eliminating or reducing problems of work-related stress can include various
measures. Thesemeasures can be collective, individual or both. They can be introduced
in the form of specific measures targetedat identified stress factors or as part of an inte-
grated stress policy encompassing both preventive and respon-sive measures.

Where the required expertise inside the work place is insufficient, competent external
expertise can be calledupon, in accordance with European and national legislation, col-
lective agreements and practices.

Once in place, anti-stress measures should be regularly reviewed to assess their effective-
ness, if they are makingoptimum use of resources, and are still appropriate or necessary.

Such measures could include, for example:

+ management and communication measures such as clarifying the company’s objec-
tives and the role ofindividual workers, ensuring adequate management support
for individuals and teams, matching responsibilityand control over work, improving
work organisation and processes, working conditions and environment,

«  training managers and workers to raise awareness and understanding of stress, its
possible causes and howto deal with it, and/or to adapt to change,

«  provision of information to and consultation with workers and/or their representa-
tives in accordance with EUand national legislation, collective agreements and prac-
tices.

7. IMPLEMENTATION AND FOLLOW-UP

In the context of article 139 of the Treaty, this voluntary European framework agreement
commits themembers of UNICE/UEAPME, CEEP and ETUC (and the liaison committee
EUROCADRES/CEC) to implement itin accordance with the procedures and practices spe-
cific to management and labour in the Member Statesand in the countries of the Euro-
pean Economic Area.

The signatory parties also invite their member organisations in candidate countries to
implement this agreement.
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6. TOOKOHAGA SEOTUD STRESSI PROBLEEMIDE VALTIMINE,
KORVALDAMINE VOI VAHENDAMINE

Tookohaga seotud stressi probleemide viltimine, kérvaldamine véi véhendamine voib
hélmata erinevaid meetmeid. Need meetmed voivad olla nii kollektiivsed kui ka indivi-
duaalsed voi molemat. Neid voidakse rakendada eraldi meetmetena, mis on suunatud
stressi faktorite kindlakstegemisele, voi osana terviklikust stressipoliitikast, mis hdlmab nii
ennetavaid kui ka aktiivseid meetmeid.

Kui selleks vajalikke teadmisi tookohal napib, on véimalik kasutada kompetentset valis-
kogemust, kooskodlas Euroopa ja siseriiklike digusaktide, kollektiivlepingute ja kehtivate
tavadega.

Kui stressivastased meetmed on paigas, tuleb neid regulaarselt ile vaadata, et hinnata
meetmete tdhususust, asjakohasust ja vajalikkust ning olemasolevate ressursside kasu-
tamise optimaalsust.

Sellised meetmed véivad sisaldada néiteks jargnevat:

o juhtimis- ja kommunikatsioonimeetmed (ettevotte eesmarkide ja lksiktdotajate rolli
selgitamine, juhtkonna piisava toetuse tagamine Uiksiktootajatele ja meeskondadele,
kohustuste ja toollesannete vastavus, to6 organiseerituse ja juhtimise parandamine,
té6tingimused ja -keskkond),

«  juhtide ja tdotajate koolitamine, suurendamaks teadlikkust ja arusaamist stressi ole-
musest, selle voimalikest pohjustest ja sellega toimetuleku viisidest ja/vdi muutus-
tega kohanemisest,

. tootajate/nende esindajate informeerimine ja to0tajatega/nende esindajatega kon-
sulteerimine kooskédlas Euroopa ja siseriiklike digusaktide, kollektiivlepingute ja keh-
tivate tavadega.

7. RAKENDAMINE JA JARELKONTROLL

Lepingu 139. artikli kontekstis kohustab see vabatahtlik raamleping Euroopa To6stuse ja
Tobandjate Konfoderatsioonide Liitu / Euroopa Vaike- ja Keskmiste Ettevotete Keskliidu
(UNICE/UEAPME), Avaliku Sektori Osalusega Ettevotete Euroopa Liidu (CEEP) ja Euroopa
Ametitihingute Konféderatsiooni (ETUC) (ja Eurocadres / Confédération Européenne des
Cadres (CEC) kontaktkomitee) liikmeid kohaldama seda lepingut kooskélas protseduu-
ride ja tavadega, millest lahtutakse liikmesriikides ja Euroopa Majanduspiirkonnas haldus-
ja toojouga seotud kiisimuste lahendamisel.

Uhtlasi kutsuvad allakirjutanud kandidaatriikide liilkmesorganisatsioone selle lepingu
rakendamisele.
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The implementation of this agreement will be carried out within three years after the date
of signature of thisagreement.

Member organisations will report on the implementation of this agreement to the Social
Dialogue Committee.During the first three years after the date of signature of this agree-
ment, the Social Dialogue Committee willprepare a yearly table summarising the on-
going implementation of the agreement. A full report on the imple-mentation actions
taken will be prepared by the Social Dialogue Committee during the fourth year.

The signatory parties shall evaluate and review the agreement any time after the five
years following the dateof signature, if requested by one of them.

In case of questions on the content of this agreement, member organisations involved
can jointly or separatelyrefer to the signatory parties, who will jointly or separately reply.

When implementing this agreement, the members of the signatory parties avoid unnec-
essary burdens on SME’s.

Implementation of this agreement does not constitute valid grounds to reduce the gen-
eral level of protectionafforded to workers in the field of this agreement.

This agreement does not prejudice the right of social partners to conclude, at the appro-
priate level, includingEuropean level, agreements adapting and/or complementing this
agreement in a manner which will take noteof the specific needs of the social partners
concerned.

Brussels, 8 October 2004

John MONKS Paul RECKINGER
Secretary-General of the ETUC President of the UEAPME
(on behalf of the trade union delegation)

Jingen STRUBE Rainer PLASSMANN

President of the UNICE Secretary-General of the CEEP
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Seda lepingut kohaldatakse kolme aasta jooksul parast lepingu allkirjastamise kuupaeva.

Liikmesorganisatsioonid annavad selle lepingu rakendamisest aru Sotsiaaldialoogi Komi-
teele. Esimese kolme aasta jooksul parast selle lepingu allkirjastamist koostab Sotsiaal-
dialoogi Komitee iga-aastaselt kokkuvétliku tabeli lepingu jatkuval rakendamisel véetud
meetmetest. Taieliku aruande rakendatud meetmete kohta esitab Sotsiaaldialoogi Komi-
tee neljandal aastal.

Allakirjutanud hindavad lepingut ja vaatavad selle (ile mis tahes ajal viie aasta jooksul
parast lepingu allkirjastamist kui Uks allakirjutanutest selleks soovi avaldab.

Klsimuste korral, mis puudutavad selle lepingu sisu, voivad liikmesorganisatsioonid poor-
duda kas tiheskoos voi eraldi allakirjutanute poole, kes ka siis vastavad koos voi eraldi.

Selle lepingu kohaldamisel valdivad allakirjutanud poolte liikmesorganisatsioonid mitte-
vajaliku koormuse lisamist VKE-dele.

Selle lepingu kohaldamine ei ole piisav alus alandada selle lepingu raames td6tajatele
voimaldatava Uldise kaitstuse taset.

Kaesolev kokkulepe ei piira sotsiaalpartnerite digust sélmida asjakohasel tasandil, seal-
hulgas Euroopa tasandil, kokkuleppeid kdesoleva kokkuleppe kohandamiseks ja/voi
taiendamiseks viisil, mis arvestaks asjaosaliste sotsiaalpartnerite erivajadusi.

Briissel, 8. oktoober 2004

John MONKS Paul RECKINGER
ETUC peasekretdr UEAPME president
(ametitihingute delegatsiooni nimel)

Jingen STRUBE Rainer PLASSMANN
UNICE president CEEP president
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1. INTRODUCTION

Mutual respect for the dignity of others at all levels within the workplace is one of the
key characteristics of successful organizations. That is why harassment and violence are
unacceptable. BUSINESSEUROPE, UEAPME, CEEP and ETUC (and the liaison committee
EUROCADRES/CEC) condemn them in all their forms. They consider it is a mutual concern
of employers and workers to deal with this issue, which can have serious social and eco-
nomic consequences.

EU' and national law define the employers’ duty to protect workers against harassment
and violence in the workplace.

Different forms of harassment and violence can affect workplaces. They can

«  be physical, psychological and/or sexual,

« be one off incidents or more systematic patterns of behaviour,

« be amongst colleagues, between superiors and subordinates or by third parties
such as clients,

« customers, patients, pupils, etc.

- range from minor cases of disrespect to more serious acts, including criminal
offences, which

- require the intervention of public authorities.

The European social partners recognize that harassment and violence can potentially
affect any workplace and any worker, irrespective of the size of the company, field of activ-
ity or form of the employment contract or relationship. However, certain groups and sec-
tors can be more at risk. In practice not all workplaces and not all workers are affected.

This agreement deals with those forms of harassment and violence which are within the
competence of social partners and correspond to the description made in section 3 below.

' This includes amongst others the following Directives:

- Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons
irrespective of racial or ethnic origin

- Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in
employment and occupation

- Directive 2002/73/EC of 23 September 2002 amending Council Directive 76/207/EEC on the implemen-
tation of the principle of equal treatment for men and women as regards access to employment, voca-
tional training and promotion, and working conditions

- Directive 89/391/EEC on the introduction of measures to encourage improvements in the safety and
health of workers at work
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1. SISSEJUHATUS

Edukate organisatsioonide peamiseks tunnusjooneks on vastastikune vaarikuse austa-
mine koikidel tookoha hierarhia tasanditel. Seepdrast on ahistamine ja vdgivald taunita-
vad. BUSINESSEUROPE, UEAPME, CEEP ja ETUC (ning koostddkomitee EUROCADRES/CEC)
moistavad hukka koik ahistamise ja vagivalla vormid. Nad on seisukohal, et kdnealuse
teemaga tegelemine on todandjate ja tdotajate lihistes huvides, sest sellel voivad olla
tosised sotsiaalsed ja majanduslikud tagajarjed.

ELi' ja liilkmesriikide diguses on satestatud toéoandjate kohustus kaitsta tootajaid ahista-
mise ja vagivalla eest todkohal.

Tookohal véib esineda ahistamise ja vdgivalla erinevaid vorme. Need voivad:

- olla fuusilist, vaimset ja/voi seksuaalset laadi,

+ esineda Uhekordse juhtumina voi slistemaatilise kditumismudelina,

- esineda tdokaaslaste voi Ulemuste ja alluvate vahel vdi suhtlemises kolmandate
isikutega (naiteks kliendid, kiilastajad, patsiendid, dpilased jne),

- ulatuda vadiksematest lugupidamatuse ilmingutest tdsisemate tegudeni, muu
hulgas kuritegudeni, mis nduavad ametivéimude sekkumist.

Euroopa sotsiaalpartnerid tunnistavad, et ahistamist ja vagivalda vdib esineda igas t66-
kohas ja iga tootaja suhtes, olenemata ettevotte suurusest ja tegevusvaldkonnast ning
to0lepingu voi to0suhte vormist. Teatavad riihmad ja sektorid vdivad siiski olla teistega
vorreldes omistatumad. Tegelikkuses ei méjuta ahistamine ja vdgivald koiki tookohti ja
koiki tootajaid.

Kaesolev kokkulepe kasitleb neid ahistamise ja vagivalla vorme, mis on sotsiaalpartnerite
padevuses ja mis vastavad jaotises 3 esitatud kirjeldusele.

' Muu hulgas jargmistes direktiivides:

- direktiiv 2000/43/EU, 29 juuni 2000, millega rakendatakse vérdse kohtlemise péhiméte séltumata
isikute rassilisest voi etnilisest paritolust,

- direktiiv 2000/78/EU, 27. november 2000, millega kehtestatakse iildine raamistik vérdseks kohtlemiseks
t00 saamisel ja kutsealale padsemisel,

- direktiiv 2002/73/EU, 23. september 2002, millega muudetakse néukogu direktiivi 76/207/EMU meeste
ja naiste vordse kohtlemise pohimétte rakendamise kohta seoses t66 saamise, kutsedppe ja edutami-
sega ning todtingimustega,

- direktiiv 89/391/EMU tédtajate tédtervishoiu ja tddohutuse parandamist soodustavate meetmete keh-
testamise kohta.




FRAMEWORK AGREEMENT ON HARASSMENT AND VIOLENCE AT WORK

2. AIM

The aim of the present agreement is to:

+ increase the awareness and understanding of employers, workers and their rep-
resentatives of workplace harassment and violence,

« provide employers, workers and their representatives at all levels with an action-
oriented framework to identify, prevent and manage problems of harassment
and violence at work.

3. DESCRIPTION

Harassment and violence are due to unacceptable behaviour by one or more individuals
and can take many different forms, some of which may be more easily identified than oth-
ers. The work environment can influence people’s exposure to harassment and violence.

Harassment occurs when one or more worker or manager are repeatedly and deliberately
abused, threatened and/or humiliated in circumstances relating to work.

Violence occurs when one or more worker or manager are assaulted in circumstances
relating to work.

Harassment and violence may be carried out by one or more managers or workers, with
the purpose or effect of violating a manager’s or worker’s dignity, affecting his/her health
and/or creating a hostile work environment.

4. PREVENTING, IDENTIFYING AND MANAGING PROBLEMS
OF HARASSMENT AND VIOLENCE

Raising awareness and appropriate training of managers and workers can reduce the like-
lihood of harassment and violence at work.

Enterprises need to have a clear statement outlining that harassment and violence will
not be tolerated. This statement will specify procedures to be followed where cases arise.
Procedures can include an informal stage in which a person trusted by management and
workers is available to give advice and assistance. Pre-existing procedures may be suit-
able for dealing with harassment and violence.

A suitable procedure will be underpinned by but not confined to the following:

« lItisin the interest of all parties to proceed with the necessary discretion to pro-
tect the dignity and privacy of all
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2. EESMARK

Kaesoleval kokkuleppel on jargmised eesmargid:

« tosta todandjate, tootajate ja nende esindajate teadlikkust ahistamisest ja vagi-
vallast tookohal,

« anda to0andjatele, tootajatele ja nende esindajatele koikidel tasanditel tegevus-
pohine raamistik, mille abil margata, dra hoida ja lahendada ahistamise ja vagi-
vallaga seotud probleeme tédkohal.

3. KIRJELDUS

Ahistamist ja vdgivalda pohjustab ihe vdi mitme isiku taunitav kditumine ning sel-
lel véib olla mitmeid eri vorme, millest mdéned on teistest kergemini margatavad.
Tookeskkond voib mojutada inimeste kokkupuutumist ahistamise ja vagivallaga.

Ahistamiseks loetakse olukorda, kus tGht voi mitut tootajat voi juhtkonna liiget korduvalt
ja sihilikult vaarkoheldakse, dhvardatakse ja/voi alandatakse t66ga seotud asjaoludel.

Vdgivalla esinemiseks loetakse olukorda, kus Ght voi mitut tootajat voi juhtkonna liiget
rinnatakse t66ga seotud asjaoludel.

Ahistada ja vagivallategusid toime panna vdivad Uks voi mitu juhtkonna liiget voi to6tajat
- kas eesmargiga solvata juhtkonna liikkme véi to6taja vadrikust, ohustada tema tervist ja/
voi luua too juures vaenulik dhkkond - voéi tekitades oma tegevusega selliseid tagajargi.

4. AHISTAMISE JA VAGIVALLAGA SEOTUD PROBLEEMIDE
ARAHOIDMINE, MARKAMINE JA LAHENDAMINE

Juhtkonna ja to6tajate teadlikkuse tdstmise ning neile asjakohase koolituse pakkumise
kaudu on véimalik véhendada ahistamise ja vdgivalla esinemise tdendosust tookohal.

Ettevotted peavad selgesti kinnitama, et ahistamine ja vagivald on lubamatu. Selles kinni-
tuses tuleb kirjeldada ka menetlust, mida kasutatakse ahistamise véi vagivalla ilmnemise
korral. See menetlus voib hélmata mitteametlikku jarku, mille véltel annab abi ja néu t66-
tajate ja juhtkonna usaldusisik. Ahistamise ja védgivallaga seotud probleemide lahendami-
sel voib sobilikuks osutuda ennetava iseloomuga menetlus.

Sobiv menetlus peab péhinema jargmistel pdhimaotetel, kuid ei pruugi piirduda ksnes
nendega:
«  Koikide osaliste huvides on menetleda neid kisimusi diskreetselt, et kaitsta kdigi
asjaosaliste vaarikust ja privaatsust.
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- Noinformation should be disclosed to parties not involved in the case

«  Complaints should be investigated and dealt with without undue delay

«  All parties involved should get an impartial hearing and fair treatment

«  Complaints should be backed up by detailed information

+  False accusations should not be tolerated and may result in disciplinary action
«  External assistance may help

If it is established that harassment and violence has occurred, appropriate measures will
be taken in relation to the perpetrator(s). This may include disciplinary action up to and
including dismissal.

The victim(s) will receive support and, if necessary, help with reintegration.

Employers, in consultation with workers and/or their representatives, will establish, review
and monitor these procedures to ensure that they are effective both in preventing prob-
lems and dealing with issues as they arise.

Where appropriate, the provisions of this chapter can be applied to deal with cases of
external violence.

5. IMPLEMENTATION AND FOLLOW-UP

In the context of article 139 of the Treaty, this autonomous European framework agree-
ment commits the members of BUSINESSEUROPE, UEAPME, CEEP and ETUC (and the liai-
son committee EUROCADRES/CEC) to implement it in accordance with the procedures
and practices specific to management and labour in the Member States and in the coun-
tries of the European Economic Area.

The signatory parties also invite their member organisations in candidate countries to
implement this agreement.

The implementation of this agreement will be carried out within three years after the date
of signature of this agreement.

Member organisations will report on the implementation of this agreement to the Social
Dialogue Committee. During the first three years after the date of signature of this agree-
ment, the Social Dialogue Committee will prepare and adopt a yearly table summaris-
ing the on-going implementation of the agreement. A full report on the implementation
actions taken will be prepared by the Social Dialogue Committee and adopted by the
European social partners during the fourth year.

RAAMKOKKULEPE, MIS KASITLEB AHISTAMIST JA VAGIVALDA TOOKOHAL

Isikutele, kes ei ole asjaga seotud, ei tohi anda mingit teavet juhtumi kohta.
Kaebusi tuleb uurida ja nendega tegelda asjatu viivituseta.

Koik asjaosalised tuleb erapooletult dra kuulata ning tagada neile vordne
kohtlemine.

Kaebused peavad pohinema uksikasjalikel andmetel.

Valesttdistuste suhtes tuleb olla karm; nende suhtes tuleks kehtestada
distsiplinaarkaristused.

« Asutusevaline abi vdib osutuda kasulikuks.

Kui on kindlaks tehtud ahistamise ja vdgivalla esinemine, tuleb toimepanija(te) suhtes
votta asjakohaseid meetmeid. Need vdivad ulatuda distsiplinaarkaristusest vallandami-
seni.

Kannatanu(d) peavad saama tugeja vajaduse korral abi taasintegreerumiseks.

Tootajate ja/vdi nende esindajatega peetud konsultatsioonide tulemusena kehtestavad
todandjad asjakohase menetluse ning kontrollivad ja jélgivad seda, tagamaks selle téhu-
suse nii probleemide drahoidmise kui ka esilekerkinud probleemide lahendamise seisu-
kohast.

Vajaduse korral voib kdesoleva jaotise satteid kohaldada ka valjapoolt tookohta parit
vdgivalla suhtes.

5. RAKENDAMINE JA JARELMEETMED

Asutamislepingu artikli 139 kohaselt peavad seda Euroopa raamkokkulepet rakendama
BUSINESSEUROPE, UEAPME, CEEP ja ETUC (ja koostookomitee EUROCADRES/CEC) liik-
meid vastavalt lilkkmesriikide ja Euroopa Majanduspiirkonna riikide t66turu osapoolte
kehtivatele menetlustele ja tavadele.

Allakirjutanud kutsuvad ka kandidaatriikides asuvaid liikmesorganisatsioone kénealust
kokkulepet rakendama.

Kaesolevat kokkulepet tuleb rakendama hakata kolme aasta jooksul parast selle allakir-
jutamist.

Liikmesorgansatsioonid annavad kokkuleppe rakendamisest aru sotsiaaldialoogi komi-
teele. Esimese kolme aasta jooksul parast kokkuleppe allakirjutamist koostab ja kinnitab
sotsiaaldialoogi komitee igal aastal tabeli, milles esitatakse kokkuvote kokkuleppe raken-
damise kohta. Neljandal aastal koostab sotsiaaldialoogi komitee tdieliku aruande raken-
datud meetmete kohta, mille kinnitavad Euroopa sotsiaalpartnerid.
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The signatory parties shall evaluate and review the agreement any time after the five
years following the date of signature, if requested by one of them.

In case of questions on the content of this agreement, member organisations involved
can jointly or separately refer to the signatory parties, who will jointly or separately reply.

When implementing this agreement, the members of the signatory parties avoid unnec-
essary burdens on SMEs.

Implementation of this agreement does not constitute valid grounds to reduce the gen-
eral level of protection afforded to workers in the field of this agreement.

This agreement does not prejudice the right of social partners to conclude, at the appro-
priate level, including European level, agreements adapting and/or complementing this
agreement in a manner which will take note of the specific needs of the social partners
concerned.

Brussels, 26 April 2007

John MONKS Hans-Werner MULLER
Secretary-General of the ETUC Secretary-General of the UEAPME
(on behalf of the trade union delegation)

Philippe de BUCK
Secretary-General of the BUSINESSEUROPE

Rainer PLASSMANN
Secretary-General of the CEEP

RAAMKOKKULEPE, MIS KASITLEB AHISTAMIST JA VAGIVALDA TOOKOHAL

Kui Uks allakirjutanuist seda néuab, véivad nad anda kokkuleppele hinnangu ja selle labi
vaadata mis tahes ajal parast seda, kui allakirjutamisest on méddunud viis aastat.

Kui kokkuleppe sisu kohta on kisimusi, voivad asjaomased lilkkmesorganisatsioonid uhi-
selt voi eraldi podrduda allakirjutanute poole, kes vastavad koos voi eraldi.

Kaesoleva kokkuleppe rakendamisel valdivad allakirjutanute liikmesorganisatsioonid
liigse halduskoormuse tekitamist VKEdele.

Kaesoleva kokkuleppe rakendamine ei digusta tootajate Uldise kaitstuse taseme alanda-
mist kokkuleppega reguleeritavas valdkonnas.

Kaesolev kokkulepe ei piira sotsiaalpartnerite 6igust sdlmida asjakohasel tasandil — kaasa
arvatud Euroopa tasand — kokkuleppeid, mis kohandavad ja/voi tdiendavad kdesoleva
kokkuleppe satteid viisil, mis votab arvesse asjaomaste sotsiaalpartnerite erivajadusi.

Brissel, 26. aprill 2007

John MONKS Hans-Werner MULLER
ETUC peasekretar UEAPME peasekretar
(ametilihingute delegatsiooni nimel)

Philippe de BUCK
BUSINESSEUROPE peasekretar

Rainer PLASSMANN
CEEP peasekretar
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FRAMEWORK AGREEMENT ON PARENTAL LEAVE (Revised)

PREAMBLE

This framework agreement between the European social partners, BUSINESS-
EUROPE, UEAPME, CEEP and ETUC (and the liaison committee Eurocadres/CEC) revises
the framework agreement on parental leave, concluded on 14 December 1995, setting
out the minimum requirements on parental leave, as an important means of reconciling
professional and family responsibilities and promoting equal opportunities and treat-
ment between men and women.

The European social partners request the Commission to submit this framework agree-
ment to the Council for a Council decision making these requirements binding in the
Member States of the European Union.

l. General considerations

1. Having regard to the EC Treaty and in particular Articles 138 and 139 thereof;

2. Havingregard to Articles 137, 1 (c) and 141 of the EC Treaty and the principle of equal
treatment (Articles 2, 3 and 13 of the EC Treaty) and the secondary legislation based
on this, in particular Council Directive 75/117/EEC on the approximation of the laws
of the Member States relating to the application of the principle of equal pay for
men and women'; Council Directive 92/85/EEC on the introduction of measures
to encourage improvements in the safety and health at work of pregnant workers
and workers who have recently given birth or are breastfeeding? Council Directive
96/97/EC amending Directive 86/378/EEC on the implementation of the principle of
equal treatment for men and women in occupational social security schemes?; and
Directive 2006/54/EC on the implementation of the principle of equal opportunities
and equal treatment of men and women in matters of employment and occupation
(recast)’

3. Having regard to the Charter of Fundamental Rights of the European Union of 18
December 2000 and Articles 23 and 33 thereof relating to equality between men and
women and reconciliation of professional, private and family life;

4. Having regard to the 2003 Report from the Commission on the Implementation of
Council Directive 96/34/EC of 3rd June 1996 on the framework agreement on paren-
tal leave concluded by UNICE, CEEP and ETUC;

' 0JL45,19.2.1975, p. 19-20
20JL348,28.11.1992, p. 1-8
30JL46,17.2.1997, p. 20-24
+0J L 204,26.7.2006, p. 23-36

LAPSEHOOLDUSPUHKUST KASITLEV RAAMKOKKULEPE (Muudetud)

SISSEJUHATUS

Kaesolev raamkokkulepe, mille on sélminud Euroopa sotsiaalpartnerid (Euroopa Toostuse
ja Tovandjate Keskliitude Uhendus, Euroopa Kisitédga Tegelevate, Viikeste ja Keskmise
Suurusega Ettevotete Keskliit, Euroopa Riigiosalusega Ettevotete Keskus ja Euroopa Ame-
tiihingute Konfoderatsioon ning koostéokomitee Eurocadres/CEC), on lapsehooldus-
puhkust kasitleva 14. detsembri 1995. aasta raamkokkuleppe muudetud versioon, mis
satestab miinimumnoéuded lapsehoolduspuhkuse valdkonnas. See kokkulepe etendab
olulist rolli t66- ja pereelu Ghitamisel ning meeste ja naiste vordsete voimaluste ja vordse
kohtlemise edendamisel.

Euroopa sotsiaalpartnerid paluvad komisjonil edastada kadesolev raamkokkulepe nduko-

gule, et ndukogu vétaks vastu otsuse, millega muudetakse kdnealused sétted Euroopa
Liidu liikmesriikides kohustuslikuks.

I. Uldised kaalutlused

1. Vbéetakse arvesse EU asutamislepingut, eriti selle artikleid 138 ja 139;

2. Voetakse arvesse EU asutamislepingu artikli 137 16ike 1 punkti c ja artiklit 141 ning
vordse kohtlemise péhimétet (EU asutamislepingu artiklid 2, 3 ja 13) ning neil pohi-
nevaid teiseseid digusakte, eriti néukogu direktiivi 75/117/EMU meeste ja naiste
vordse tasustamise pohimotte kohaldamisega seotud digusaktide Uhtlustamise
kohta liikmesriikides;' néukogu direktiivi 92/85/EMU rasedate, hiljuti siinnitanud
ja rinnaga toitvate tootajate todohutuse ja tootervishoiu parandamise meetmete
kehtestamise kohta;> ndukogu direktiivi 96/97/EU, millega muudetakse direktiivi
86/378/EMU meeste ja naiste vordse kohtlemise pdhimétte rakendamise kohta kut-
sealastes sotsiaalkindlustusskeemides,? ning direktiivi 2006/54/EU meeste ja naiste
vOrdsete voimaluste ja vordse kohtlemise pdhimotte rakendamise kohta to6hdive
ja elukutse klisimustes (uuestisdnastatud versioon)*;

3. Vbetakse arvesse 18. detsembril 2000 vastuvéetud Euroopa Liidu pohidiguste hartat,
eriti selle artikleid 23 ja 33, mis kasitlevad meeste ja naiste vahelist vorddiguslikkust
ning t06-, era- ja pereelu Ghitamist;

4. \Vodetakse arvesse komisjoni 2003. aasta aruannet ndukogu 3. juuni 1996. aasta direk-
tiivi 96/34/EU (Euroopa Tédandjate Féderatsiooni, Euroopa Riigiosalusega Ettevotete
Keskuse ja Euroopa Ametilihingute Konfoderatsiooni poolt lapsehoolduspuhkuse
kohta sélmitud raamkokkuleppe kohta) rakendamise kohta;

T EUT L 45,19.2.1975, Ik 19-20.
2 EUT L 348,28.11.1992, Ik 1-8.
3 EUT L 46, 17.2.1997, Ik 20-24.
4 ELT L 204, 26.7.2006, |k 23-36.
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Having regard to the objective of the Lisbon strategy on growth and jobs of increas-
ing overall employment rates to 70%, women’s employment rates to 60% and the
employment rates of older workers to 50%; to the Barcelona targets on the provision
of childcare facilities; and to the contribution of policies to improve reconciliation of
professional, private and family life in achieving these targets;

Having regard to the European social partners’ Framework of Actions on Gender
Equality of 22 March 2005 in which supporting work-life balance is addressed as a
priority area for action, while recognising that, in order to continue to make progress
on the issue of reconciliation, a balanced, integrated and coherent policy mix must
be put in place, comprising of leave arrangements, working arrangements and care
infrastructures;

Whereas measures to improve reconciliation are part of a broader policy agenda to
address the needs of employers and workers and improve adaptability and employ-
ability, as part of a flexicurity approach;

Whereas family policies should contribute to the achievement of gender equality and
be looked at in the context of demographic changes, the effects of an ageing popu-
lation, closing the generation gap, promoting women'’s participation in the labour
force and the sharing of care responsibilities between women and men;

Whereas the Commission has consulted the European social partners in 2006 and
2007 in a first and second stage consultation on reconciliation of professional, private
and family life, and, among other things, has addressed the issue of updating the
regulatory framework at Community level, and has encouraged the European social
partners to assess the provisions of their framework agreement on parental leave
with a view to its review;

Whereas the Framework agreement of the European social partners of 1995 on
parental leave has been a catalyst for positive change, ensured common ground on
work life balance in the Member States and played a significant role in helping work-
ing parents in Europe to achieve better reconciliation; however, on the basis of a joint
evaluation, the European social partners consider that certain elements of the agree-
ment need to be adapted or revised in order to better achieve its aims;

Whereas certain aspects need to be adapted, taking into account the growing diver-
sity of the labour force and societal developments including the increasing diver-
sity of family structures, while respecting national law, collective agreements and/or
practice;

Whereas in many Member States encouraging men to assume an equal share of fam-
ily responsibilities has not led to sufficient results; therefore, more effective meas-
ures should be taken to encourage a more equal sharing of family responsibilities
between men and women;

10.

11.

12.
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Voetakse arvesse Lissaboni majanduskasvu- ja toohdivestrateegiat, mis seab ees-
margiks Uldise to6hdive maara 70 %, naiste to0hdive mddra 60 % ja eakate tooliste
toohoive madra 50 %, ja Barcelona eesmadrke lastehoiuteenuste kattesaadavuse
parandamiseks ning arvestades t66-, era- ja pereelu thitamiseks voetud meetmete
olulisust nende eesmarkide saavutamisel;

Vbetakse arvesse Euroopa sotsiaalpartnerite 22. martsi 2005. aasta soolise vordodigus-
likkuse meetmete raamistikku, milles seatakse t66 ja eraelu tasakaalustamine tege-
vusprioriteediks ning samas tunnistatakse, et nende elusfaaride paremaks Gihitami-
seks tuleks tootada vélja tasakaalustatud, integreeritud ja sidus meetmete kogum,
mis hélmab puhkuse- ja tédkorraldust ning lastehoiu infrastruktuure;

Arvestatakse, et need Uhitamismeetmed on osa laiahaardelisemast tegevuskavast,
mille eesmark on rahuldada t66tajate ja tddandjate vajadusi ning nende kohane-
misvéimet ja todalast konkurentsivdimet kaitstud paindlikkusel péhineva lahene-
misviisi raames;

Arvestatakse, et perepoliitika meetmed peaksid aitama saavutada soolist vorddigus-
likkust ja votma arvesse selliseid ndhtusi nagu demograafilised muutused, rahvastiku
vananemise tagajdrjed, pdlvkondadevahelise I6he kaotamine, naiste t66jous osale-
mise edendamine ning naiste ja meeste vaheline perekohustuste jagamine;

Arvestatakse, et komisjon konsulteeris Euroopa sotsiaalpartneritega kahel korral,
2006. ja 2007. aastal, t00-, pere- ja eraelu lhitamise kisimuses; et komisjon kaalub
selle valdkonna digusraamistiku ajakohastamist Gihenduse tasandil ja on soovitanud
Euroopa sotsiaalpartneritel hinnata nende poolt sélmitud lapsehoolduspuhkust
kasitlevat raamkokkulepet selle parandamise eesmargil;

Arvestatakse, et lapsehoolduspuhust kasitlev raamkokkulepe, mille Euroopa sotsiaal-
partnerid s6lmisid 1995. aastal, on kdivitanud positiivsed muutused, véimaldanud
liikmesriikidel leida Gksmeele t66- ja eraelu UGhitamise kiisimuses ning aidanud t66-
tavatel vanematel koikjal Euroopas saavutada selles sfaaris paremat tasakaalu, kuid
siiski rohutavad Euroopa sotsiaalpartnerid parast kokkuleppe Uhist labivaatamist
vajadust selle teatavaid elemente kohandada voi muuta;

Arvestatakse, et kokkuleppe teatavaid aspekte tuleb kohandada, pidades silmas
t00jou mitmekesistumist ja Ghiskonna arengusuundi, sealhulgas kaasaegseid pere-
struktuure, samas siseriiklikust digusest, kollektiivlepingutest ja/voi tavadest kinni
pidades;

Arvestatakse, et paljudes lilkmesriikides ei ole perekohustuste jaotumine meeste ja
naiste vahel ikka veel vordne, mistottu tuleb votta tdhusamaid meetmeid, et 6hu-
tada mehi selles sfaaris aktiivsemalt osalema;
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Whereas many Member States already have a wide variety of policy measures and
practices relating to leave facilities, childcare and flexible working arrangements, tai-
lored to the needs of workers and employers and aiming to support parents in rec-
onciling their professional, private and family life; these should be taken into account
when implementing this agreement;

Whereas this framework agreement provides one element of European social part-
ners’ actions in the field of reconciliation;

Whereas this agreement is a framework agreement setting out minimum require-
ments and provisions for parental leave, distinct from maternity leave, and for time
off from work on grounds of force majeure, and refers back to Member States and
social partners for the establishment of conditions for access and modalities of appli-
cation in order to take account of the situation in each Member State;

Whereas the right of parental leave in this agreement is an individual right and in
principle non-transferable, and Member States are allowed to make it transferable.
Experience shows that making the leave non-transferable can act as a positive incen-
tive for the take up by fathers, the European social partners therefore agree to
make a part of the leave non-transferable;

Whereas it is important to take into account the special needs of parents with chil-
dren with disabilities or long term illness;

Whereas Member States should provide for the maintenance of entitlements to ben-
efits in kind under sickness insurance during the minimum period of parental leave;

Whereas Member States should also, where appropriate under national conditions
and taking into account the budgetary situation, consider the maintenance of enti-
tlements to relevant social security benefits as they stand during the minimum period
of parental leave as well as the role of income among other factors in the take-up of
parental leave when implementing this agreement;

Whereas experiences in Member States have shown that the level of income dur-
ing parental leave is one factor that influences the take up by parents, especially
fathers;

Whereas the access to flexible working arrangements makes it easier for parents
to combine work and parental responsibilities and facilitates the reintegration into
work, especially after returning from parental leave;

Whereas parental leave arrangements are meant to support working parents dur-
ing a specific period of time, aimed at maintaining and promoting their continued
labour market participation; therefore, greater attention should be paid to keeping
in contact with the employer during the leave or by making arrangements for return
to work;

Whereas this agreement takes into consideration the need to improve social policy
requirements, to enhance the competitiveness of the European Union economy and
to avoid imposing administrative, financial and legal constraints in a way which would
hold back the creation and development of small and medium sized undertakings;
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Arvestatakse, et paljudes lilkkmesriikides on puhkuse, lastehoiustruktuuride ja paind-
liku tookorralduse valdkonnas juba jous erinevad meetmed ja tavad, mida on kohan-
datud todtajate ja tddandjate vajadustele ning mis toetavad vanemaid t66-, era- ja
pereelu Uhitamisel; neid meetmeid tuleks kdesoleva kokkuleppe rakendamisel
arvesse votta;

Arvestatakse, et kdesolev raamkokkulepe on (ks Euroopa sotsiaalpartnerite poolt
voetud meetmetest t66- ja pereelu Ghitamisel;

Arvestatakse, et kdesolev kokkulepe on raamkokkulepe, mis mdarab kindlaks miini-
mumnouded ja satted stinnituspuhkusest eraldiseisva lapsehoolduspuhkuse ja vaa-
ramatu jou tottu toolt puudumise kohta ning jatab selle puhkuse saamistingimuste
ja Uksikasjalike kohaldamiseeskirjade kehtestamise liikmesriikide ja sotsiaalpartne-
rite hooleks, et oleks véimalik arvesse votta iga lilkkmesriigi olukorda;

Arvestatakse, et 6igus lapsehoolduspuhkusele on individuaalne ja pohimétteliselt
mittelilekantav digus, mille liilkmesriigid véivad muuta llekantavaks; kuna kogemus
nditab, et lapsehoolduspuhkuse muutmine mittelilekantavaks ajendab isasid seda
puhkust votma, on Euroopa sotsiaalpartnerid ndus muutma osa puhkusest mittedle-
kantavaks;

Arvestatakse, et oluline on vétta arvesse puuetega voi pikaajalist haigust pddevate
laste vanemate erivajadusi;

Arvestatakse, et liilkmesriigid peavad hoolitsema, et lapsehoolduspuhkuse miinimu-
maja jooksul sdiliksid mitterahalised ravikindlustushuvitised;

Arvestatakse, et liikmesriigid peaksid kdesoleva kokkuleppe rakendamisel - kohaste
riigisiseste tingimuste olemasolul ning eelarve olukorda arvestades - kaaluma asja-
kohaste sotsiaalkindlustushivitiste muutumatuna sailitamist lapsehoolduspuhkuse
miinimumaja jooksul, sest sissetulek on Uks teguritest, mida arvestatakse lapsehool-
duspuhkuse votmisel;

Arvestatakse, et lilkkmesriikide kogemused on ndidanud, et sissetuleku tase lapse-
hoolduspuhkuse ajal on (ks teguritest, mis mojutab selle puhkuseliigi votmist, eriti
isade puhul;

Arvestatakse, et paindlik tookorraldus hélbustab vanematel t66 ja perekohustuste
Uhitamist ning t06le naasmist, eriti parast lapsehoolduspuhkust;

Arvestatakse, et lapsehoolduspuhkust reguleerivate satete eesmark on toetada t66-
tavaid vanemaid teatava ajavahemiku jooksul, hoides neid t66turul aktiivsetena;
seetdttu on eriti tahtis tagada, et lapsehoolduspuhkusel viibivad to6tajad hoiaksid
tédandjaga puhkuse ajal (ihendust voi teeksid temaga koos ettevalmistusi todle
naasmiseks;

Arvestatakse, et kdesolev kokkulepe arvestab vajadust parandada sotsiaalpoliitika
néudeid, suurendada Euroopa Liidu majanduse konkurentsivdéimet ning véltida
haldus-, finants- ja juriidiliste piirangute kehtestamist viisil, mis takistaks vdikeste ja
keskmise suurusega ettevotete loomist ja arengut;




FRAMEWORK AGREEMENT ON PARENTAL LEAVE (Revised)

24. Whereas the social partners are best placed to find solutions that correspond to the

needs of both employers and workers and shall therefore play a special role in the
implementation, application, monitoring and evaluation of this agreement, in the
broader context of other measures to improve the reconciliation of professional and
family responsibilities and to promote equal opportunities and treatment between
men and women.

Il. CONTENT

Clause 1: Purpose and scope

1.

This agreement lays down minimum requirements designed to facilitate the
reconciliation of parental and professional responsibilities for working parents, taking
into account the increasing diversity of family structures while respecting national
law, collective agreements and/or practice.

This agreement applies to all workers, men and women, who have an employment
contract or employment relationship as defined by the law, collective agreements
and/or practice in force in each Member State.

Member States and/or social partners shall not exclude from the scope and applica-
tion of this agreement workers, contracts of employment or employment relation-
ships solely because they relate to part-time workers, fixed-term contract workers or
persons with a contract of employment or employment relationship with a tempo-
rary agency.

Clause 2: Parental leave

1.

This agreement entitles men and women workers to an individual right to parental
leave on the grounds of the birth or adoption of a child to take care of that child
until a given age up to eight years to be defined by Member States and/or social
partners.

The leave shall be granted for at least a period of four months and, to promote equal
opportunities and equal treatment between men and women, should, in principle,
be provided on a non-tran ferable basis. To encourage a more equal take-up of leave
by both parents, at least one of the four months shall be provided on a non-transfer-
able basis. The modalities of appl cation of the non-transferable period shall be set
down at national level through legislation and/or collective agreements taking into
account existing leave arrangements in the Member States.

Clause 3: Modalities of application

1.

The conditions of access and detailed rules for applying parental leave shall be defined
by law and/or collective agreements in the Member States, as long as the minimum
requirements of this agreement are respected. Member States and/or social partners
may, in particular:

LAPSEHOOLDUSPUHKUST KASITLEV RAAMKOKKULEPE (Muudetud)

24. Arvestatakse, et sotsiaalpartneritel on kodige lihtsam leida t66andjate ja tootajate

vajadustega arvestavaid lahendusi, mistdttu nad etendavad olulist rolli kdesoleva
kokkuleppe rakendamisel, kohaldamisel, selle taitmise kontrollimisel ja hindamisel
koéigi nende meetmete avaramas kontekstis, mis on suunatud t606- ja pereelu ihi-
tamisele ning meeste ja naiste vérdsete voimaluste ja vordse kohtlemise edenda-
misele.

1. SISU

Klausel 1: Eesmark ja reguleerimisala

1.

Kaesolev kokkulepe kehtestab miinimumnoéuded, mille eesmark on muuta téotavate
vanemate jaoks lihtsamaks t00- ja perekohustuste ihitamine, vottes arvesse perest-
ruktuuride kasvavat mitmekesisust ning pidades kinni liilkmesriikide digusest, kollek-
tiivlepingutest ja/voi tavadest.

Kaesolevat kokkulepet kohaldatakse koikide mees- ja naistootajate suhtes, kellel on
liilkmesriigi kehtiva seaduse, kollektiivlepingu voi tava kohaselt maaratletud todle-
ping voi -suhe.

Liikmesriigid ja/voi sotsiaalpartnerid ei tohi jatta kaesoleva kokkuleppe reguleerimis-
alast valja tootajaid, to6lepinguid voi todsuhteid liksnes seetdttu, et need on seotud
osalise toOajaga tOOtajatega, tahtajalise lepinguga tdotajatega voi isikutega, kellel
on todleping voi todsuhe rendiagentuuriga.

Klausel 2: Lapsehoolduspuhkus

1.

Kdesolev kokkulepe tagab mees- ja naistdotajatele individuaalse diguse saada lapse-
hoolduspuhkust lapse stinni voi lapsendamise korral, et vdéimaldada neil hoolitseda
lapse eest kuni lapse teatud vanuseni, kuid mitte rohkem kui 8aastaseks saamiseni;
nimetatud vanuse maaravad kindlaks lilkkmesriigid ja/véi sotsiaalpartnerid.

Lapsehoolduspuhkust antakse vahemalt neljaks kuuks ja see ei tohi p6himot-
teliselt olla Glekantav, et edendada meeste ja naiste vordseid voimalusi ja vord-
set kohtlemist. Selleks et ajendada mdlemaid vanemaid lapsehoolduspuhkust
votma, ei tohi vahemalt Uks kuu neljast olla Ulekantav. Mittelilekantava puh-
kuseosa kohaldamistingimused kehtestatakse riigi tasandil digusaktide ja/
voi kollektiivlepingutega, mis vdtavad arvesse liikmesriigis kehtivaid puhkuse-
satteid.

Klausel 3: Kohaldamiseeskirjad

1.

Lapsehoolduspuhkuse saamise tingimused ja Uksikasjalikud kohaldamiseeskirjad
maaratakse kindlaks liikmesriikide digusaktide ja/vdi kollektiivlepinguga, tingimu-
sel et kdesoleva kokkuleppe miinimumndudeid on arvesse voetud. Eelkbige vbivad
liikmesriigid ja/voi sotsiaalpartnerid:
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(a) decide whether parental leave is granted on a full-time or part-time basis, in a
piecemeal way or in the form of a time-credit system, taking into account the
needs of both employers and workers;

(b) make entitlement to parental leave subject to a period of work qualification and/
or a length of service qualification which shall not exceed one year; Member
States and or social partners shall ensure, when making use of this provision, that
in case of successive fixed term contracts, as defined in Council Directive 1999/70/
EC on fixed-term work, with the same employer the sum of these contracts shall
be taken into account for the purpose of calculating the qualifying period;

(c) define the circumstances in which an employer, following consultation in accord-
ance with national law, collective agreements and/or practice, is allowed to post-
pone the granting of parental leave for justifiable reasons related to the opera-
tion of the organisation. Any problem arising from the application of this provi-
sion should be dealt with in accordance with national law, collective agreements
and/or practice;

(d) in addition to (c), authorize special arrangements to meet the operational and
organizational requirements of small undertakings.

Member States and/or social partners shall establish notice periods to be given by
the worker to the employer when exercising the right to parental leave, specifying
the beginning and the end of the period of leave. Member States and/or social part-
ners shall have regard to the interests of workers and of employers in specifying the
length of such notice periods.

Member States and/or social partners should assess the need to adjust the condi-
tions for access and modalities of application of parental leave to the needs of par-
ents of children with a disability or a long-term illness.

Clause 4: Adoption

1.

Member States and/or social partners shall assess the need for additional measures
to address the specific needs of adoptive parents

Clause 5: Employment rights and non-discrimination

1.

At the end of parental leave, workers shall have the right to return to the same job
or, if that is not possible, to an equivalent or similar job consistent with their employ-
ment contract or employment relationship.

Rights acquired or in the process of being acquired by the worker on the date on
which parental leave starts shall be maintained as they stand until the end of paren-
tal leave. At the end of parental leave, these rights, including any changes arising
from national law, collective agreements and/or practice, shall apply.

Member States and/or social partners shall define the status of the employment con-
tract or employment relationship for the period of parental leave.

LAPSEHOOLDUSPUHKUST KASITLEV RAAMKOKKULEPE (Muudetud)

(a) otsustada, kas lapsehoolduspuhkust antakse tdistooaja voi osalise tdoaja alusel,
osade kaupa voi avansina, arvestades nii tddandjate kui ka to6tajate vajadusi;

(b) muuta lapsehoolduspuhkuse saamise diguse sdltuvaks Uldisest todstaaZist ja/voi
pidevast tdostaazist Uihe tddandja juures, mis peab olema vahemalt Uks aasta.
Seda satet kohaldavad liikmesriigid ja/voi sotsiaalpartnerid tagavad, et kui isik
t6o6tab sama tédandja juures jarjestikuste tahtajaliste todlepingute alusel (téht-
ajalist tdod kisitleva ndukogu direktiivi 1999/70/EU tdhenduses), siis lahtutakse
tema toostaazi arvutamisel nende lepingute kogukestusest;

(c) kindlaks maarata asjaolud, mille alusel véib té6andja parast liilkmesriigi diguse,
kollektiivlepingute ja/vdi tavade kohast konsultatsiooni lapsehoolduspuhkuse
andmise edasi liikata ettevotte tegevusega seotud digustatud pohjustel. Kdik
kdesoleva satte kohaldamisest tulenevad probleemid tuleb lahendada kooské-
las siseriikliku 6iguse, kollektiivlepingu ja/voi tavaga;

(d) lisaks alapunktile ¢ lubada erikokkuleppeid, et rahuldada véikeettevotete tege-
vus- ja korraldusvajadusi.

Liikmesriigid ja/voi sotsiaalpartnerid kehtestavad etteteatamistahtaja, mille jooksul
tootaja peab teatama tddandjale lapsehoolduspuhkuse diguse kasutamisest, nime-
tades puhkuse alguse ja I6pu. Liikmesriigid ja/voi sotsiaalpartnerid votavad ettetea-
tamistahtaja pikkuse kehtestamisel arvesse to6tajate ja toddandjate huve.

Liikmesriigid ja/voi sotsiaalpartnerid peavad hindama vajadust kohandada lapse-
hoolduspuhkuse saamistingimusi ja selle kohaldamiseeskirju puudega voi pikaajalist
haigust pddevate laste vanemate vajadustele.

Klausel 4: Vastuvotmine

1.

Liikmesriigid ja/voi sotsiaalpartnerid hindavad vajadust votta lisameetmeid, et pare-
mini rahuldada lapsendajate erivajadusi.

Klausel 5: Tooalased digused ja diskrimineerimisvastane voitlus

1.

Kui lapsehoolduspuhkus on 16ppenud, on todtajal digus naasta samale todkohale,
voi kui see pole voimalik, siis oma tdolepingust voi -suhtest lahtuvalt sellega vordsele
voi samasugusele tookohale.

Oigused, mis té6taja on lapsehoolduspuhkuse alguseks saanud véi on saamas, saili-
vad muutumatuna lapsehoolduspuhkuse 16puni. Kui lapsehoolduspuhkus on [6ppe-
nud, kohaldatakse neid digusi, kaasa arvatud koiki siseriiklikust digusest, kollektiivle-
pingust ja/vdi tavast tulenevaid muudatusi.

Liikmesriigid ja/voi sotsiaalpartnerid madravad t66lepingu voi -suhte staatuse lapse-
hoolduspuhkuse ajaks.
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4. In order to ensure that workers can exercise their right to parental leave, Member
States and/or social partners shall take the necessary measures to protect workers
against less favourable treatment or dismissal on the grounds of an application for, or
the taking of, parental leave in accordance with national law, collective agreements
and/or practice.

5. All matters regarding social security in relation to this agreement are for consid-
eration and determination by Member States and/or social partners according to
national law and/or collective agreements, taking into account the importance of the
continuity of the entitlements to social security cover under the different schemes, in
particular health care.

All matters regarding income in relation to this agreement are for consideration and
determination by Member States and/or social partners according to national law, collec-
tive agreements and/or practice, taking into account the role of income — among other
factors - in the take-up of parental leave.

Clause 6: Return to work

1. In order to promote better reconciliation Member States and/or social par ners shall
take the necessary measures to ensure that workers, when returning from parental
leave, may request changes to their working hours and/or patterns for a set period
of time. Employers shall consider and respond to such requests, taking into account
both employers’and workers’ needs.

The modalities of this paragraph shall be determined in accordance with national law,
collective agreements and/or practice.

2. Inordertofacilitate the return to work following parental leave, workers and employ-
ers are encouraged to maintain contact during the period of leave and may make
arrang ments for any appropriate reintegration measures, to be decided between
the parties concerned, taking into account national law, collective agreements and/
or practice.

Clause 7: Time off from work on grounds of force majeure

1. Member States and/or social partners shall take the necessary measures to entitle
workers to time off from work, in accordance with national legislation, collective
agreements and/or practice, on grounds of force majeure for urgent family reasons
in cases of sickness or accident making the immediate presence of the worker indis-
pensable.

2. Member States and/or social partners may specify the conditions of access and
detailed rules for applying clause 3.1 and limit this entitlement to a certain amount
of time per year and/or per case.

LAPSEHOOLDUSPUHKUST KASITLEV RAAMKOKKULEPE (Muudetud)

4. Selleks et tootajad saaksid kasutada oma odigust lapsehoolduspuhkusele, votavad
liikmesriigid ja/voi sotsiaalpartnerid kooskélas siseriikliku 6iguse, kollektiivlepingu
ja/voi tavaga vajalikke meetmeid, et kaitsta tootajaid ebasoodsama kohtlemise voi
vallandamise eest lapsehoolduspuhkuse taotlemise voi selle kasutamise tottu.

5. Koik kdesolevast kokkuleppest tulenevad sotsiaalkindlustusega seotud kisimused
antakse vastavalt siseriiklikule digusele ja/vdi kollektiivlepingutele liikmesriikide ja/
vOi sotsiaalpartnerite kasitleda ja lahendada, arvestades sotsiaalkindlustusdiguste
jarjepidevuse tahtsust eri skeemide raames, eriti tervishoiu vallas.

Koik kdesolevast kokkuleppest tulenevad sissetulekuga seotud kiisimused antakse vas-
tavalt siseriiklikule digusele, kollektiivlepingutele ja/voi tavadele liikmesriikide ja/voi sot-
siaalpartnerite kasitleda ja lahendada, pidades muu hulgas silmas sissetuleku rolli lapse-
hoolduspuhkuse diguse kasutamisel.

Klausel 6: Toole naasmine

1. Selleks et t60- ja eraelu paremini Uhitada, votavad liikkmesriigid ja/voi sotsiaalpart-
nerid vajalikke meetmeid tagamaks, et lapsehoolduspuhkuselt naasvatel tootajatel
oleks voimalik taotleda t66aja ja/voi téokorralduse muutmist teatavaks ajavahemi-
kuks. To6andjad votavad paindliku téokorralduse taotluste kaalumisel ja neile vasta-
misel arvesse enda ja to6tajate vajadusi.

Kaesolevat |oiget kasitlevad Uksikasjad maaratakse kindlaks kooskolas liikmesriikide
Oiguse, kollektiivlepingute ja/véi tavadega.

2. Selleks et lihtsustada to6tajate toole naasmist lapsehoolduspuhkuse |6ppedes, soo-
vitatakse t6oandjatel pidada tootajatega lapsehoolduspuhkuse ajal Gihendust ning
votta sobivaid meetmeid to6taja taasintegreerimiseks puhkuse 16ppedes; asjaoma-
sed pooled maaravad need meetmed kindlaks liikmesriigi 6igust, kollektiivlepinguid
ja/voi tavasid arvesse vottes.

Klausel 7: Toolt puudumine vadaramatu jou tottu

1. Liikmesriigid ja/voi sotsiaalpartnerid votavad vajalikke meetmeid, et vastavalt liik-
mesriigi digusele, kollektiivlepingule ja/voi tavale anda tootajatele digus puududa
t6olt vadramatu jou tottu pakilistel perekondlikel pdhjustel seoses haiguse voi dnne-
tusjuhtumiga, mis teeb tootaja vahetu kohaloleku hadavajalikuks.

2. Liikmesriigid ja/vdi sotsiaalpartnerid voivad klausli 7 punkti 1 kohaldamiseks tépsus-
tada puhkuse saamise tingimusi ja Uksikasjalikke eeskirju ning seada ajalised piirid
selle diguse kasutamisele aasta jooksul ja/voi liksikjuhtumi kohta.
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Clause 8: Final provisions

1.

Member States may apply or introduce more favourable provisions than those set
out in this agreement.

Implementation of the provisions of this agreement shall not constitute valid grounds
for reducing the general level of protection afforded to workers in the field covered
by this agreement. This shall not prejudice the right of Member States and/or social
partners to develop different legislative, regulatory or contractual provisions, in the
light of changing circumstances (including the introduction of non-transferability),
as long as the minimum requirements provided for in the present agreement are
complied with.

This agreement shall not prejudice the right of social partners to conclude, at the
appropriate level including European level, agreements adapting and/or comple-
menting the provisions of this agreement in order to take into account particular
circumstances.

Member States shall adopt the laws, regulations and administrative provisions nec-
essary to comply with the Council decision within a period of two years from its
adoption or shall ensure that social partners introduce the necessary measures by
way of agreement by the end of this period. Member States may, if necessary to take
account of particular difficulties or implementation by collective agreements, have
up to a maximum of one additional year to comply with this decision.

The prevention and settlement of disputes and grievances arising from the applica-
tion of this agreement shall be dealt with in accordance with national law, collective
agreements and/or practice.

Without prejudice to the respective role of the Commission, national courts and the
European Court of Justice, any matter relating to the interpretation of this agreement
at European level should, in the first instance, be referred by the Commission to the
signatory parties who will give an opinion.

The signatory parties shall review the application of this agreement five years after
the date of the Council decision if requested by one of the parties to this agree-
ment.

Brussels, 18 June 2009

John MONKS
Secretary-General of the ETUC

Andrea BENASSI
Secretary-General of the UEAPME

(on behalf of the trade union delegation)

Philippe de BUCK Ralf RESCH

Director General of the BUSINESSEUROPE

Secretary-General of the CEEP

LAPSEHOOLDUSPUHKUST KASITLEV RAAMKOKKULEPE (Muudetud)

Klausel 8: Loppsatted

1.

Liikmesriigid voivad kohaldada v6i kehtestada soodsamaid tingimusi, kui on satesta-
tud kdesolevas kokkuleppes.

Kdesoleva kokkuleppe satete rakendamine ei ole piisav alus, et alandada t66taja-
tele kdesoleva kokkuleppe raames vdimaldatava lldise kaitstuse taset. See ei piira
liikmesriikide ja/voi sotsiaalpartnerite digust toéotada valja teistsuguseid digus- ja
haldusnorme véi lepingutingimusi vastavalt muutuvatele oludele (kaasa arvatud
Ulekandmist keelava satte kehtestamine), tingimusel et need vastavad kdesolevas
kokkuleppes satestatud miinimumnduetele.

Kaesolev kokkulepe ei piira sotsiaalpartnerite digust sélmida asjakohasel tasandil,
sealhulgas Euroopa tasandil, kokkuleppeid kdesoleva kokkuleppe kohandamiseks
ja/voi tdiendamiseks, selleks et votta arvesse eritingimusi.

Liikmesriigid votavad néukogu otsuse jargimiseks vajalikud 6igus- ja haldusnormid
vastu kahe aasta jooksul alates otsuse vastuvotmisest voi tagavad, et sotsiaalpartne-
rid kehtestavad nimetatud tahtaja I6puks kokkuleppe teel vajalikud meetmed. Kui on
vaja arvesse votta erilisi raskusi voi kollektiivlepinguga rakendamist, voivad liilkmes-
riigid nimetatud otsuse jargimiseks saada maksimaalselt (ihe aasta lisaaega.

Kaesoleva kokkuleppe kohaldamisest tulenevad vaidlused ja kaebused lahendatakse
kooskolas siseriikliku diguse, kollektiivlepingute ja/voi tavaga.

IlIma et see piiraks komisjoni, liikmesriikide kohtute ja Euroopa Kohtu rolli, peab
komisjon koik kdesoleva kokkuleppe Euroopa tasandil tolgendamisega seotud kusi-
mused suunama esmajdrjekorras allakirjutanutele, kes avaldavad oma arvamust.

Allakirjutanud vaatavad kdesoleva kokkuleppe kohaldamise labi viis aastat parast
noéukogu otsuse vastuvotmist, kui seda nduab ks kdesoleva kokkuleppe osapool-
test.

Brissel, 18. juuni 2009

John MONKS Andrea BENASSI
ETUC peasekretdr UEAPME peasekretdr
(ametitihingute delegatsiooni nimel)

Philippe de BUCK Ralf RESCH
BUSINESSEUROPE peadirektor CEEP peasekretar
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AGREEMENT ON WORKERS HEALTH PROTECTION

(1) Whereas, crystalline silica is abundant in nature, it makes approximately 12% of the
earth crust. Crystalline silica is naturally contained in several other minerals and min-
eral products.

(2) Whereas, industry makes intensive use of two of the crystalline forms of silica, i.e.
quartz and cristobalite. Both are sold as sand, which is a granular material, or as flours
that consist of particles finer than 0.1 millimetres.

(3) Whereas, crystalline silica, and materials / products / raw materials containing crys-
talline silica are used in a large variety of industries, including but not limited to the
chemical, ceramics, construction, cosmetics, detergents, electronics, foundry, glass,
horticultural, leisure, metal and engineering, coatings including paint, pharmaceuti-
cal industries, and as filtration media in several industries.

(4) Whereas, the European Commission’s Scientific Committee for Occupational Expo-
sure Limits (SCOEL)' concluded, interalia “that the main effect in humans of the
inhalation of respirable crystalline silica is silicosis. There is sufficient information to
conclude that the relative lung cancer risk is increased in persons with silicosis (and
apparently, not in employees without silicosis exposed to silica dust in quarries and
in the ceramic industry). Therefore, preventing the onset of silicosis will also reduce
the cancer risk. Since a clear threshold for silicosis development cannot be identified,
any reduction of exposure will reduce the risk of silicosis.”

(5) Whereas, there seems to be evidence that there is a variable potency of the effects of
Respirable crystalline silica in different industries.

(6) Whereas there are a series of confounding factors in the epidemiology of lung cancer,
for example smoking, radon, and Polycyclic Aromatic Hydrocarbons.

(7) Whereas, there is currently no occupational exposure limit for Respirable crystalline
silica at EU level and the national occupational exposure limits vary.

(8) Whereas, Respirable crystalline silica differs in many respects - including because
of its natural abundance - from the situations normally dealt with under the work-
ers safety legislation. Therefore, the present Agreement, which is in many respects
unique, is a suitable instrument for dealing with this particular substance.

(9) Whereas the Parties act in the firm belief that this Agreement will contribute to pro-
tecting jobs, and securing the economic future of the sectors and companies.

(10) Whereas, the Parties will make their best efforts to obtain application of this Agree-
ment to all companies within the whole sectors they represent.

(11) Whereas, the Parties to this Agreement act in accordance with Article 139 (1) and (2)
ECTreaty.

Having regard to the aforesaid, the Parties conclude the following Agreement on pre-
vention and workers health protection through the good handling and use of crystalline
silica and products containing it.

' SCOEL SUM Doc 94-final on respirable crystalline silica, June 2003.

KOKKULEPE TOOTAJATE TERVISE KAITSE TAGAMISEKS

(1) Kristallilist ranidioksiidi leidub looduses rikkalikult, see moodustab umbes 12 % maa-
koorest. Kristallilist ranidioksiidi leidub paljudes looduslikes mineraalides ja nendest
valmistatud toodetes.

(2) Samas kasutatakse toostuses intensiivselt kahte ranidioksiidi kristallilist vormi -
kvartsi ja kristobaliiti. M6lemat muuakse liivana, mis on teraline materjal voi peen-
pulbrina, mis koosneb osakestest [dbimddduga alla 0,1 millimeetri.

(3) Kristallilist ranidioksiidi ning seda sisaldavaid materjale/tooteid/toormaterjale kasu-
tatakse mitmetes toéostusharudes nagu, aga mitte ainult keemia, keraamika, ehitus,
kosmeetika, puhastusvahendid, elektroonika, sulatus, klaas, aiandus, meelelahutus,
metallurgia ja masinaehitus, kattematerjalina varvides, farmaatsiatéostuses ning filt-
reerimisvahendina mitmetes té6stusharudes.

(4) Euroopa Komisjoni Tookeskkonna piirnormide teaduskomitee (SCOEL)" on jéudnud
muuhulgas jareldusele, et “respiratoorse kristallilise ranidioksiidi sissehingamise pea-
miseks tagajdrjeks inimestele on silikoos. Eksisteerib piisav informatsioon jareldamaks,
et silikoosi haigestunud inimestel on suhteliselt suurem téendosus haigestuda kopsu-
vahki (erinevalt to6tajatest, kes ei pde silikoosi, kuid puutuvad kaevandustes voi keraa-
mikatoostustes kokku rénidioksiidi tolmuga). Seega véahendab silikoosi ennetamine ka
vahiriski. Kuna pole vdéimalik tuvastada selgeid tolmuga kokkupuute piire silikoosi val-

”

jakujunemiseks, vahendab igasugune kokkupuute piiramine riski haigestuda silikoosi.

(5) Paistab olevat tdendeid respiratoorse kristallilise ranidioksiidi varieeruva terviseméju
kohta erinevates to6stusharudes.

(6) Kopsuvahi epidemioloogias on teada mitmeid kombineeruvaid faktoreid nagu suit-
setamine, radoon ja politsiklilised aromaatsed sisivesikud.

(7) Ké&esoleval ajal pole EL tasandil respiratoorsele kristallilisele ranidioksiidile ihtseid
kokkupuute piirnorme maaratletud ning riigiti piirnormid varieeruvad.

(8) Respiratoorse kristallilise ranidioksiidi kditlemine erineb mitmetes aspektides olukor-
dadest, mida kasitleb tavaparane téoohutusalane seadusandlus, nt seetdttu, et seda
esineb suurtes kogustes looduslikult. Seetdttu on kdesolev, mitmes méttes unikaalne
kokkulepe sobivaks vahendiks selle konkreetse aine kasitlemisel.

(9) Osapooled toimivad kindlas usus, et antud kokkulepe panustab tookohtade sailita-
misesse ning tédstusharude ja ettevotjate majandusliku tuleviku kindlustamisesse.

(10) Osapooled annavad oma parima laiendamaks kokkulepet koikidele ettevotjatele
sektorites, mida nad esindavad.

(11) Kiesoleva kokkuleppe osapooled toimivad kooskélas EU asutamislepingu artikli 139
Idigetega 1 ja 2.

V6ttes arvesse eelpool toodut, sélmivad osapooled jargneva kokkuleppe ennetuseks ja
tootajate tervise kaitsmiseks kristallilise ranidioksiidi ning seda sisaldavate toodete ndue-
tekohase kaitlemise ja kasutamise.

! SCOEL SUM 94 I16ppdokument respiratoorse kristallilise ranidioksiidi osas, juuni 2003.




AGREEMENT ON WORKERS HEALTH PROTECTION

Article 1: Objectives

This Agreement aims at

(1) protection of health of Employees and other individuals occupationally exposed at
the workplace to Respirable crystalline silica from materials / products / raw materials
containing crystalline silica.

(2) minimisation of exposure to Respirable crystalline silica at the workplace by applying
the Good Practices stipulated herein in order to prevent, eliminate or reduce occupa-
tional health risks related to Respirable crystalline silica.

(3) increasing the knowledge about potential health effects of Respirable crystalline
silica and about Good Practices.

Article 2: Scope

(1) This Agreement addresses the production and use of crystalline silica, as well as
materials / products / raw materials containing crystalline silica that may potentially
lead to Respirable crystalline silica exposure. Descriptions of industries concerned
are provided in Annex 5 hereto.

(2) The scope of the Agreement includes ancillary activities related thereto, such as han-
dling, storage, and transport. It also applies to mobile workplaces. Mobile workplaces
may be subject to specific rules hereunder.

(3) This Agreementis applicable to the Parties, Employers and Employees as defined and
stipulated hereunder.

Article 3: Definitions

(1) ‘Employer(s)’ means the individual companies directly or indirectly represented by
the Parties to this Agreement representing industry.

(2) ‘Employees’ means the workers directly or indirectly represented by the Parties to
this Agreement representing employees who may regularly or from time to time be
exposed to Respirable crystalline silica. Employees are understood to mean part-
time, full-time, as well as fixed-term employees, and other workers that act under the
direct supervision of the Employer (e.g. seconded / posted workers).

(3) ‘Workers Representatives’ means workers' representatives with specific responsibil-
ity for the safety and health of workers: any person elected, chosen or designated in
accordance with national law and / or practices to represent workers where problems
arise relating to the safety and health protection of workers at work.

(4) ‘Parties’means the signatories to this Agreement.

(5) ‘Respirable crystalline silica’ means the mass fraction of inhaled crystalline silica par-
ticles penetrating to the unciliated airways. The respirable convention, which is a tar-
get specification for sampling instruments, is defined according to § 5.3. of European
Standard EN 481 Workplace Atmospheres — Size fraction definition for measurement
of airborne particles.

KOKKULEPE TOOTAJATE TERVISE KAITSE TAGAMISEKS

Artikkel 1: Eesmargid

Kaesoleva kokkuleppe eesmargid

(1) Tootajate ja teiste tooalaselt respiratoorse kristallilise ranidioksiidist materjalide/too-
dete/toormaterjalidega kokkupuutuvate isikute tervise kaitse.

(2) Kokkupuute minimaliseerimine respiratoorse kristallilise ranidioksiidiga té6kohal,
rakendades siin toodud Haid tavasid selleks, et ennetada, kérvaldada véi vahendada
respiratoorse kristallilise ranidioksiidiga seotud td6tervishoiualaseid riske.

(3) Teadmiste parandamine respiratoorse kristallilise ranidioksiidiga kaasnevatest voi-
malikest terviseméjudest ning Headest tavadest.

Artikkel 2: Reguleerimisala

(1) Antud kokkulepe hélmab kristallilise ranidioksiidi ning seda sisaldavate materjalide/
toodete/toormaterjalide tootmist ja kasutamist, mis voib viia kokkupuutele respira-
toorse kristallilise ranidioksiidiga. Asjasse puutuvate t66stusharude kirjeldused on
toodud lisas 5.

(2) Kokkulepe hoélmab seotud tegevusi nagu kaitlemine, hoiustamine ja transport.
Samuti kehtib see liikuvate tookohtade kohta (eelkdige ehituses). Liikuvatele tookoh-
tadele voivad laieneda allpool toodud erireeglid.

(3) Kokkulepe on kehtiv osapooltele, tddandjatele ja toéotajatele nagu on maaratletud
allpool toodud méistes.

Artikkel 3: Moisted

(1) “Todandja(d)” on eraettevétjad, keda otseselt voi kaudselt esindavad antud kokku-
leppe osapooled, kes esindavad t6dstusi.

(2) “Tootajad” on toovotjad, keda otseselt voi kaudselt esindavad antud kokkuleppe
osapooled, kes esindavad neid to6tajaid, kes regulaarselt vai kohati puutuvad kokku
respiratoorse kristallilise ranidioksiidiga. Tootajate all mdeldakse antud kokkuleppes
osalise voi taieliku todajaga ning ka tahtajalise lepinguga tootajaid, kes toimivad t66-
andja otsese jarelevalve all (nt. to6lahetuses tootajad).

(3) “Tootajate esindajad” on toodtajate esindajad, kelle spetsiifiliseks vastutusalaks on
tootajate tootervishoid ja todohutus: koik siseriiklikest digusaktidest ja/voi tavadest
tulenevalt valitud voi maaratud isikud, kes esindavad t606lisi tookohas tootervishoiu
ja tooohutusalastes kiisimustes.

(4) “Osapooled”on antud kokkuleppe allkirjastajad.

(5) “Respiratoorne kristalliline ranidioksiid” on ripsmeteta hingamisteedesse jéudnud
sissehingatud kristallilise ranidioksiidi osakeste fraktsioon. Respiratoorne norm, mis
on mobbteriistade alustdpsuseks, on mairatletud Euroopa Téokohtade Ohutingi-
muste standardi EN 481- Lenduvate osakeste suuruse fraktsiooni médtmise definit-
sioon paragrahvile 5.3.
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‘Good Practices’means the general principles of Directive 89/391 and of Section Il of
Directive 98/24 as further developed and illustrated by Annex 1 hereto, that may be
updated from time to time.

‘Site’means an operational entity at which Respirable crystalline silica occurs. Storage
and transport are considered separate Sites unless they are connected to a produc-
tion or use Site. Mobile workplaces are also considered Sites.

‘Non-application’means non-observance of the Agreement including the Good Prac-
tices as defined under (6) above resulting in an increased exposure of Employees to
Respirable crystalline silica and resulting risk to health that could have been avoided
by observing the Good Practices.

‘National Practices’ means competent authorities issued’ or industry agreed’ guide-
lines or standards, which are neither law nor regulation.

Article 4: Principles

(M

(5)

The Parties will co-operate to enhance the knowledge about health effects of Respir-
able crystalline silica, in particular by research, monitoring, and dissemination of
Good Practices.

The Parties recognize that there is a need for a European Respirable crystalline silica
prevention strategy. However, this does not mean that signature of this Agreement
should be considered as acknowledgement of uncontrolled exposure in the sector
concerned or actual exposure in the entire sector.

The Parties acknowledge that the general principles of Directive 89/391, and of Direc-
tive 98/24 on the protection of the health and safety of workers from the risks related
to chemical agents at work remain at all times applicable (including, in particular, Arti-
cle 4: determination and risk assessment; Article 5: risk prevention; Article 6: specific
protection and prevention measures; Article 7: arrangements to deal with accidents,
incidents and emergencies; Article 8: information and training for workers).

The Parties agree that crystalline silica and materials / products / raw materials con-
taining crystalline silica are, as further described in Annex 5 hereto, basic, useful
and often indispensable components / ingredients for a large number of industrial
and other professional activities contributing to protecting jobs, and securing the
economic future of the sectors and companies, and that their production and wide-
range use should therefore continue.

The Parties agree that the implementation of the ‘Good Practices'illustrated in Annex
1 to this Agreement will make an effective contribution to risk management by pre-
venting or, where this is not currently achievable, minimizing exposure to Respirable
crystalline silica by the application of appropriate prevention and protection meas-
ures in application of Section Il of Directive 98/24.

KOKKULEPE TOOTAJATE TERVISE KAITSE TAGAMISEKS

“Head tavad” on direktiivi 89/391 ja direktiivi 98/24 osa Il lildised pdhimotted, mida
on edasi arendatud ja piltlikustatud lisas 1, ning mis véivad kuuluda aeg-ajalt uuene-
damisele.

“Tegevuskoht” on tegevusiksus, kus respiratoorse kristallilist ranidioksiidi esineb.
Hoiustamist ja transporti kasitletakse eraldiseisvate tegevuskohtadena, vilja arvatud
juhul kui need on seotud tootmis-voi kasutuskohaga. Ka liikuvaid téokohti loetakse
tegevuskohtadeks.

“Mittejargimine” on kokkuleppega, sealhulgas Heade tavadega nagu defineeritud
eelpool 16ikes 6, mittearvestamine, mis toob endaga kaasa todtajate kokkupuutu-
mise respiratoorse kristallilise ranidioksiidiga ning riski tervisele, mis oleks olnud val-
ditav Heade tavadega arvestamisel.

“Siseriiklikud praktikad” on kompetentsete vdimuorganite poolt valja antud voi t60s-
tusharude poolt kokku lepitud juhised ja standardid, mis ei ole seadus ega regulat-
sioon.

Artikkel 4: Pohimotted

(M

Osapooled teevad koostddd laiendamaks teadmisi respiratoorse kristallilise ranidiok-
siidiga kaasnevatest mojudest tervisele, eriti uurimistoo, jarelevalve ja Heade tavade
levitamise osas.

Osapooled leiavad, et eksisteerib vajadus respiratoorse kristallilise ranidioksiidi tokes-
tamise Uleeuroopalise ennetusstrateegia jarele. Siiski ei saa antud kokkuleppe allkir-
jastamist votta kinnitusena kontrollimatule kokkupuutele vastavas to0stusharus voi
tegelikule kokkupuutele kogu sektoris.

Osapooled leiavad, et direktiivide 89/391 ja 98/24 uldised pohimotted tddtajate ter-
vise kaitse ja ohutuse tagamise osas kokkupuutumisel keemiliste Gihenditega t66koh-
tadel on igal juhul rakendatavad (kaasa arvatud, artikkel 4: ohtude véljaselgitamine
ja riskide hindamine; artikkel 5: riskide ennetamine; artikkel 6: spetsiifilised kaitse-ja
ennetusmeetmed; artikkel 7: tegutsemine dnnetuste, ohuolukordade ja hadaolukor-
dade puhul; artikkel 8: t66tajate teavitamine ja vdljadpe).

Osapooled leiavad, et kristalliline ranidioksiid ja seda sisaldavad materjalid/tooted/
toormaterjalid on, nagu kirjeldatud lisas 5, pohilised, kasulikud ja sageli asendama-
tud komponendid paljudes t60stuslikes ja to0alastes tegevustes, mis panustavad
toode sadilitamisele, todstusharude ja ettevotjate majandusliku tuleviku kindlustami-
sele ning seetdttu peab nende tootmine ja laialdane kasutamine jatkuma.

Osapooled leiavad, et “Heade tavade” rakendamine, nagu kirjeldatud selle kokku-
leppe lisas 1, annab markimisvadrse panuse riskide juhtimisse valtides, voi seal, kus
see ei ole hetkel véimalik, minimiseerides kokkupuuteid respiratoorse kristallilise
ranidioksiidiga rakendades kohaseid ennetus- ja kaitsemeetmeid nagu toodud direk-
tiivi 98/24 osas Il.
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(6) This Agreement is without prejudice to the Employers’and Employees’ obligation to
comply with national and EU law in the area of workers health and safety.

(7) In so far as National Practices in force are shown to be more stringent than the
requirements under this Agreement, the Employers and Employees will adhere to
these National Practices.

Article 5: Good Practices

(1) The Parties jointly adopt the Good Practices as illustrated in Annex 1 hereto.

(2) Employers and Employees, and the Workers Representatives, will jointly make their
best endeavours to implement the Good Practices at Site level in as far as applicable
thereto, including in relation to non-Employees occupationally exposed at Sites, for
example contractors (e.g. by making, where applicable, the Good Practices part of
the contract specifications).

(3) Annex 1 may be adapted in accordance with the procedure provided for in Annex 7.

(4) Employers undertake to organise periodic training, and all concerned Employees
undertake to follow this periodic training with regard to the implementation of the
Good Practices?.

Article 6: Monitoring

(1) Each Site will install a monitoring system for the application of the Good Practices.
For this purpose, an Employee (e.g. the team leader of a site) will be designated for
each site by the Employer to monitor the application of the Good Practices. He/she
will report to the individual designated under (2) upon request.

(2) An individual will be designated by the Employer in accordance with the provisions
of Article 7 of Directive 89/391 to monitor the application or Non-application of the
Good Practices regularly. He/she will liaise with the persons designated under (1)
above according to a schedule/procedure set up under his/her responsibility after
consultation with the works council of the company and Workers Representatives
where applicable.

(3) For dust monitoring, Employers will follow the relevant Dust Monitoring Protocol(s)
as outlined in Annex 2. These Protocol(s) may be adapted to the specific needs of
smaller Sites and may allow for random selection of Sites in case of a multitude of
smaller Sites in specific sectors.

Article 7: Reporting, Improvement

(1) The Employers and the Employees with the support of the Workers Representatives
shall jointly and continuously strive to respect the Good Practices, and to improve
their application.

2 See Article 13 of Directive 89/391.

KOKKULEPE TOOTAJATE TERVISE KAITSE TAGAMISEKS

(6) Antud kokkulepe ei mojuta todandjate ja tootajate kohustust toimida kooskédlas t66-
tajate tootervishoidu ja todohutust puudutava siseriikliku ja ELi seadusandlusega.

(7) Senikaua kuni jousolevad rahvuslikud praktikad on rangemad antud kokkuleppe
nduetest, jargivad tooandjad ja tootajad rahvuslikke praktikaid.

Artikkel 5: Head tavad

(1) Osapooled votavad uhiselt omaks Head tavad, nagu kirjeldatud lisas 1.

(2) Tooandjad ja tootajad ning todtajate esindajad panustavad koos parimal véimalikul
moel Heade tavade rakendamisesse tegevuskoha tasandil maksimaalsel véimalikul
maaral, kaasa arvatud suhetes nendega, kes ei ole lepingulised té6tajad kuid kes on
tegevuskohtadega todalaselt seotud, nditeks allhankijad (muutes naiteks voimalusel
Head tavad osaks lepingu tingimustest).

(3) Lisa 1 on rakendatav kooskélas protseduuriga, mis on toodud lisas 7.

(4) Tooandjad votavad endale kohustuse korraldada perioodiliselt Heade tavade raken-
damisega seotud koolitusi ning koik asjasse puutuvad td6tajad kohustuvad neil koo-
litustel osalema’.

Artikkel 6: Jarelevalve

(1) Igas tegevuskohas voetakse kasutusele Hea tava rakendamise jarelevalvesiisteem.
Selleks otstarbeks maarab t66andja igas tegevuskohas td6taja (nt. todmeeskonna
juhi) teostamaks jarelevalvet Heade tavade rakendamise Ule. Nimetatud isik rapor-
teerib néudmisel 16ikes 2 maaratud isikule.

(2) Tooandja madrab kooskdlas direktiivi 83/391 artiklis 7 satestatuga isiku, kes teostab
regulaarset jarelevalvet Heade tavade rakendamise voi mitterakendamise ile. See
isik teeb koostodd l6ikes 1 madratud isikuga vastavalt tema vastutusalas kehtesta-
tud ajagraafikule/protseduurile pdrast konsulteerimist ettevdtja vastava ndukoguga
ning véimalusel to6tajate esindajatega.

(3) Tookeskkonna 6hu tolmusisalduse jalgimiseks jargivad téoandjad vastavat 6hu tol-
musisalduse jalgimise korda, mis on toodud lisas 2. Seda korda voib kohandada vaik-
semate tegevuskohtade spetsiifiliste vajadustega ning suure hulga vaikeste tege-
vuskohtade puhul spetsiifilistes sektorites voib lubada tegevuskohtade juhuslikku
valikut.

Artikkel 7: Raporteerimine, parendamine

(1) Tooandjad ja tootajad, todtajate esindajate toetusel pllidlevad liheskoos ja pidevalt
Heade tavade austamise ning rakendamise parendamise poole.

2 Vaadake direktiivi 89/391 artiklit 13.
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Employers will report the application / Non-application and the improvement
through their individual designated under Article 6 (2) every second year, for the first
time in 2008 (reporting of 2007 data).

A reporting format is jointly developed by the Parties as Annex 3 to this Agreement.

(3)

The Parties agree that the number of Non-application situations shall progressively
decrease per Employer during the term of this Agreement unless the number of Non-
application situations is such as not to allow for further improvement at which point
the Employer will make its best efforts to retain the status quo.

Reporting under (2) above shall be conducted through the respective Party on a con-
solidated basis to the Council. However, a list of Sites which are repeatedly in a situa-
tion of Non-application shall be annexed to the consolidated report.

Article 8: The Council

(M

Principle

The main aim followed by the Council is to identify existing problems and to propose
possible solutions. The Council shall be the sole and exclusive organ to supervise the
implementation and interpretation of the Agreement.

Tasks

The Council shall review the Article 7 reports and shall issue a Summary Report at the
latest by June 30 of the following year summarizing application, Non-application and
improvement, stating the level of application / Non-application per industry sector,
the reasons therefore and issuing recommendations related thereto. The Summary
Report will be forwarded to the Parties and their members, the European Commis-
sion and the national authorities responsible for workers safety and shall be marked
“confidential/sensitive business information”. An Executive Summary may be made
available to the public if desirable. In June 2007, the Summary Report shall be dif-
ferent in format simply summarizing, based on information made available by the
Parties, the status of implementation and preparations for the first reporting to take
place in 2008.

In cases of repeated Non-applications where these are the result of repeated and
unjustified failure to implement corrective actions, the Council will decide on the
measures to be taken to address these situations.

In addition to its tasks above, the Council shall also have the following tasks: (a)
discussion and resolution of any issues of importance for the working of the Agree-
ment; (b) resolution of any conflicts and interpretation issues under this Agreement,
including those brought by individual Parties, Employers and Employees; (c) issu-
ance of recommendations about possible revisions of this Agreement; (d) commu-
nication with third parties; and (e) adaptation of the Good Practices in accordance
with Annex 7.

()
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Tooandjad raporteerivad rakendamisest/mitterakendamisest ning edusammudest
labi artikli 6 16ikes 2 madratud isiku iga kahe aasta tagant alates aastast 2008 (2007.
aasta andmed).

Raporti vorm tootatakse vilja osapoolte koostdos selle kokkuleppe lisana 3.

(3)

Osapooled lepivad kokku, et mitterakendamise olukordade arv td6andja kohta vahe-
neb antud kokkuleppe valtel progressiivselt , valja arvatud juhul, kui on saavutatud
olukord, kus edasine areng pole véimalik, millisel juhul pingutab té6andja status quo
sdilitamise nimel.

Loikes 2 kirjeldatud raporteerimine teostatakse vastavate osapoolte poolt Ghtlusta-
tud alusel ndukogule. Siiski lisatakse Uhtlustatud raportile lisana nimekiri tegevus-
kohtadest, kus korduvalt esineb mitterakendamist.

Artikkel 8: Noukogu

M

Pohimote
Noukogu peamiseks eesmargiks on olemasolevate probleemide tuvastamine ning

voimalike lahenduste valjapakkumine. Néukogu on ainus ja eksklusiivne tiksus, mis
tegeleb rakendamise ja kokkuleppe tdlgendamise jarelevalvega.

Ulesanded

Noéukogu vaatab Ule artikli 7 alusel esitatud raportid ning annab hiljemalt 30. juu-
niks jargneval aastal valja kokkuvétva raporti, mis annab Ulevaate rakendamisest,
mitterakendamisest ja parendustest, hinnates rakendamise/mitterakendamise taset
toostusharu kohta, selle pohjuseid ning annab vélja sellega seotud soovitusi. Kok-
kuvottev raport edastatakse osapooltele ja nende liikmetele, Euroopa Komisjonile
ning tootajate tdoohutuse eest vastutavatele riiklikele institutsioonidele ning mar-
gistatakse tahisega “konfidentsiaalne/tundlik &riinformatsioon”. Soovi korral avali-
kustatakse raporti kommenteeritud kokkuvote. Kokkuvdtva raporti formaat on 2007.
aasta juuni osas erinev, pdhinedes osapoolte poolt avaldatud informatsiooni lihi-
kokkuvéttel, rakendamise seisul ja ettevalmistustel esimeseks raporteerimiseks 2008.
aastal.

Korduva mitterakendamise puhul, kui tegemist on korduva ja pédhjendamatu suut-
matusega viia tegevustes labi korrektiive, otsustab Néukogu nimetatud olukordades
rakendatavate meetmete ile.

Lisaks tilal toodud tlesannetele, on Néukogul veel jargnevad kohustused: (a) arutelu
ja lahenduste pakkumine koikvoimalikele kokkuleppe toimimise seisukohalt olulis-
tele probleemidele; (b) kdikide konfliktide lahendamine ning lepingu télgendamine
kaasa arvatud Gihe osapoole, todandjate vdi todtajate poolt tdstatatud kiisimused; (c)
soovituste pakkumine kokkuleppe véimalike muudatuste osas; (d) suhtlemine kol-
mandate osapooltega; ja (e) Heade tavade kasutuselevott kooskdlas lisaga 7.
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Composition

The Council shall consist of representatives of the Parties appointed by them for the
first time on the day of the signature of the Agreement for terms of four years each,
equal in number representing Employers and Employees. The Parties may also, at the
same time or if necessary thereafter, appoint one Alternate Member for each Coun-
cil member who may accompany as silent observers or replace Council members as
the need arises always with a view to ensuring continuity and appropriate expertise.
The size of the Council shall be such as to be workable in practice and is fixed at a
maximum of 30 (i.e. 15/ 15) including the chairpersons of Article 3 of Annex 6. Should
any Party withdraw, resign from the Agreement, or cease to exist, or should a new
Party join the Agreement in the course of a term of the Council, the Parties will adjust
the membership of the Council accordingly albeit respecting the above maximum
number. Parties not represented in the Council as Members or Alternate Members
have the right to be heard by the Council and to be present in the debate on their
issue. The Council’s rules are set out in Annex 6 hereto.

Decision making

The Council aims at taking decisions by consensus. Failing consensus, Council deci-
sions will be taken at a double qualified majority of 75% of the votes respectively
attributed to representatives of the Employees and to representatives of the Employ-
ers. For example, if the Council consists of 30 members (15 on the Employees’ side
and 15 on the Employers’side), a majority of 12 votes on each side will be required.

Secretariat

The Council shall be assisted logistically by a secretariat to be set up by the Parties at
the time of signature of the Agreement.

Article 9: Confidentiality

(M

)

All oral and written communications among and between the Parties and their
members concerning the application of this Agreement shall remain confidential
and will not be made available to third parties unless there is a legal obligation of
disclosure.

The confidentiality provision referred to in (1) does not apply to the following:

« the Summary Report which will only be forwarded to the individuals and organi-
zations listed in Article 8 (2),

« the Executive Summary which can be made public to third parties,

« the joint necessary contacts of the Council Chairpersons with third
parties,

« the necessary circulation of information by the Parties to their members as long
as those members are affected by the information disclosed.

KOKKULEPE TOOTAJATE TERVISE KAITSE TAGAMISEKS

(3) Koosseis

Noukogu koosneb osapoolte poolt esimest korda kokkuleppe allkirjastamise paeval
neljaks aastaks madratud esindajatest, kelle arv on vérdne td0andjate ja tootajate
esindajate osas. Osapooled voivad ka samaaegselt voi vajadusel hiljem madarata
igasse Noukogusse Uihe asendusliikme, kes voib osaleda haalediguseta jalgijana voi
asendada vajadusel Néukogu liilkmeid tagades alati jarjepidevuse ja kohase eksper-
tiisi. Noukogu suurus peab olema praktiliseks t60ks sobiv ning selle liikkmete maksi-
maalne arv on 30 (nt.15/15), kaasa arvatud eesistuja nagu kirjeldatud lisa 6 artiklis
3. Kui méni osapool peaks leppest taganema, lahti tGtlema voi lakkama olemast voi
peaks uus osapool lituma kokkuleppega Noéukogu volituste ajal, kohandavad liik-
med Noéukogu vastavalt iimber, ldhtudes siiski maksimaalsest liilkkmete arvust. Osa-
pooled, kes pole esindatud Noukogus liikmetena voi asendusliikmetena, omavad
oigust poorduda Noukogu poole sénavottudega ning osaleda oma kiisimuse aruta-
misel. Noukogu reeglid on toodud lisas 6.

Otsustusprotsess

Noéukogu eesmérgiks on otsustada konsensuslikult. Kui konsensust ei saavutata,
vOetakse otsused vastu kahekordse kvalifitseeritud haalteenamusega vahemalt 75
% haaltest, mis on vastavalt omistatud td6tajate esindajatele ja tddandjate esindaja-
tele. Naiteks, kui Noukogu koosneb 30 liikmest (15 td6tajate ja 15 tédandja poolelt),
vajatakse mélemalt poolt 12 haalt.

Sekretariaat

Sekretariaat abistab Noukogu logistilistes kiisimustes ning luuakse osapoolte poolt
kokkuleppe allakirjutamise ajal.

Artikkel 9: Konfidentsiaalsus

(M

Kogu suuline ja kirjalik suhtlus osapoolte ja nende liilkmete vahel, mis puudutab
antud kokkuleppe rakendamist, on konfidentsiaalne ning seda ei avalikustata kol-
mandatele osapooltele, vdlja arvatud juhul, kui eksisteerib seadusandlusest tulenev
avaldamise kohustus.

Konfidentsiaalsuse klausel, millele viidatakse 16ikes 1, ei kehti jargnevatel juhtudel:

«  kokkuvéttev raport, mis edastatakse ainult artikli 8 Idikes 2 toodud isikutele ja
organisatsioonidele,

« raporti kommenteeritud kokkuvéte, mis avalikustatakse kolmandatele osapool-
tele,

«  Noukogu eesistujate lihised vajalikud kontaktid kolmandate osapooltega,

« informatsiooni vajalik levitamine osapoolte poolt nende lilkmetele, keda vastav
informatsioon mojutab.
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(3) The identity of companies named in reports may only be disclosed to the members
of the Parties which are concerned, unless otherwise decided by the Council under
Article 8 (2). The receiving persons have to be bound to the same level of confidenti-
ality obligations as set forth by this Agreement.

(4) Breaches of (1) and (3) shall entitle the damaged Party and/or its members to under-
take legal action in accordance with national civil law.

Article 10: Health Surveillance

The occupational physician / industrial hygienist or equivalent internal or external organ
appointed for the Site will define in accordance with national regulations, Article 10 of
Directive 98/24 and the Health Surveillance Protocol as described in Annex 8 the scope of
the medical examinations to be performed.

Article 11: Research - Data Collection

The Parties will discuss gaps in research and data and make recommendations as to
research, including on safer products or processes, which must be subject to a risk assess-
ment before putting them into use. They will also make recommendations as to data col-
lection projects that should be carried out in the future. A list of previous research projects
is attached in Annex 4.

Article 12: Duration - Revision

(1) This Agreement is valid for a minimum term of four years and is automatically
renewed for consecutive two year terms. Parties are entitled to withdraw from the
Agreement with one year notice.

(2) This Agreement will become void as soon as all of the Parties are no longer represent-
ative of their industry sectors, or less than two Parties, one representing Employers
and one representing Employees in the same industry sector, would remain Parties
hereto.

(3) Parties are entitled to withdraw at any time without prior notice from this Agreement
in the event that their industry sector counterpart will cease to be a party to this
Agreement or no longer be representative (“Reciprocity”).

(4) In case future EU legislation related to crystalline silica should be proposed, the Par-
ties will meet to evaluate the impact of this proposed legislation on this Agreement.

Article 13: Change of Parties

(1) This Agreement is open for signature by additional parties.

(2) This Agreement will bind successors in law of the Parties.
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(3) Raportis nimetatud ettevotjate andmeid voib avalikustada ainult asjasse puutuvate
osapoolte liikmetele, kui Noukogu ei otsusta artikli 8 I6ike 2 pohjal teisiti. Infot saa-
vatele isikutele rakenduvad samad konfidentsiaalsusnéuded, mis toodud kdesolevas
kokkuleppes.

(4) Loigetes 1 ja 3 satestatu rikkumise korral on kahju saanud osapoolel ja/voi tema liik-
metel 6igus poorduda kohtusse vastavalt siseriiklikule tsiviilsdigusele.

Artikkel 10: Tervisekontroll

Tootervishoiuarst/todhiigieenik voi muu tegevuskoha poolt maaratud vastav sisene voi
véline organ, maaratleb kooskélas siseriiklike regulatsioonide, direktiivi 98/24 artikliga 10
ning tervisekontrolli korraga (nagu toodud lisas 8) teostatavate arstlike uuringute mahu.

Artikkel 11: Uuringud - andmete kogumine

Osapooled arutavad puudujadke uuringutes ja andmetes ning esitavad soovitusi uurin-
gute parandamiseks, kaasa arvatud turvalisemad tooted vdi protsessid, mille kasutusele-
votu tingimuseks on riskide hindamine. Samuti esitavad nad soovitusi tulevikus labi vii-
davate andmekogumisprojektide osas. Eelnevate uurimisprojektide nimekiri on toodud
lisas 4.

Artikkel 12: Kehtivus - muutmine

(1) Antud kokkulepe kehtib véhemalt neli aastat ning on automaatselt uuenev jargne-
vaks kaheaastaseks perioodiks. Osapooled vodivad kokkuleppest taganeda theaas-
tase etteteatamise korral.

(2) Antud kokkulepe muutub kehtetuks koheselt, kui kdik osapooled ei ole enam vas-
tavate to0stusharude esindajad voi kui osapoolteks jadb alla kahe osapoole, kellest
Uks peab esindama té6andjaid ja teine td6tajaid samas toostussektoris.

(3) Osapooled vdivad kokkuleppest igal ajal eelneva etteteatamiseta taganeda, kui
nende tdostusharu vastaspool lakkab olemast antud kokkuleppe osapool véi ei ole
enam toostusharu esindaja (“vastastikkus”).

(4) Kui tulevikus tehakse ettepanek kristallilise ranidioksiidiga seotud ELi digusaktide
kehtestamiseks, kohtuvad osapooled hindamaks esitatud digusaktide méju antud
kokkuleppele.

Artikkel 13: Osapoolte vahetamine

(1) Antud kokkulepe on avatud allakirjutamiseks lisanduvatele osapooltele.

(2) Antud kokkulepe on siduv osapoolte seaduslikele digusjarglastele.
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Article 14: Miscellaneous

(1) This Agreement does not create any rights and obligations other than those stipu-
lated herein.

(2) Anyclaimsand disputesinrelation to the interpretation and application of this Agree-
ment shall exclusively be handled by the Council and shall, because of the unique
nature of the Agreement, not be subject to jurisdiction by the local national courts.
Any other claims and disputes in relation to this Agreement shall be submitted to the
law and jurisdiction of the country of residence of the defendant(s), at the competent
local court of residence of the defendant(s).

(3) This Agreement will be translated into all official EU languages. The English version is
binding for interpretation.

(4) In as far as there is a discrepancy between the Good Practices and more stringent
National Practices in a specific jurisdiction, adherence to such National Practices
required under Article 4 (7) will not constitute a situation of Non-application under
Article 3 (8).

Article 15: Entry into Effect

This Agreement will enter into effect six months after signature by the first two Parties,
one representing Employers and one representing Employees in the same industry sector
provided the Agreement has been translated into all official EU languages.

Annex 1 [Good Practices (Good Practice Guide)]

Annex 2 [Dust Monitoring Protocol]

Annex 3 [Reporting Format]

Annex 4 [List of Research Projects]

Annex 5 [Descriptions of Industries]

Annex 6 [The Council - The Secretariat]

Annex 7 [Procedure for the Adaptation of the Good Practices]
Annex 8 [Health Surveillance Protocol for Silicosis]

Brussels, 25 April 2006
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Artikkel 14: Muud tingimused

(1) Antud kokkulepe ei too endaga muid 6igusi voi kohustusi, vélja arvatud siin sates-
tatu.

(2) Koikvoimalikud antud kokkuleppe tdlgendamise ning rakendamisega seotud ndu-
ded ja vaidlused kuuluvad taielikult Noukogu padevusse ning ei kuulu antud kok-
kuleppe unikaalsest iseloomust tulenevalt kohalike siseriiklike kohtusiisteemide
jurisdiktsiooni. Kéikvéimalikud teised antud kokkuleppega seotud ndéuded ja vaidlu-
sed lahendatakse kostja(te) paritoluriigi seaduste ning jurisdiktsiooni alusel vastavas
kostja(te) paritoluriigi kohtus.

(3) Antud kokkulepe tolgitakse kdikidesse ametlikesse EL keeltesse. Tolgendamise korral
on aluseks inglisekeelne versioon.

(4) Senikaua kuni eksisteerib lahknevus Heade tavade ning nendest rangemate siseriik-
like praktikate vahel spetsiifilises jurisdiktsioonis, ei loeta kaldumist siseriiklike prakti-
kate poole, nagu néutud artikli 4 16ikes 7, mitterakendamise olukorraks artikli 3 16ike
8 maistes.

Artikkel 15: Joustumine

Kaesolev kokkulepe joustub kuus kuud parast kahe esimese osapoole allakirjutamist, kel-
lest Uks esindab to6andjaid ja teine téotajaid samas tédstusharus, eeldusel, et kokkulepe
on tolgitud koikidesse ELi ametlikesse keeltesse.

Lisa 1 [Head tavad (Hea tava teatmik)]

Lisa 2 [Tookeskkonna 6hu tolmusisalduse jalgimise kord]
Lisa 3 [Raporteerimise vorm]

Lisa 4 [Uurimisprojektide nimekiri]

Lisa 5 [Toostusharude kirjeldused]

Lisa 6 [N6ukogu — Sekretariaat]

Lisa 7 [Heade tavade rakendamise protseduur]

Lisa 8 [Silikoosialane tervisekontrolli kord]

Brussel, 25. aprill 2006

Richard FURBER
Board Member of the APFE

Klaus URBAT
Secretary-General of the CAEF

Paul VANFRACHEM
Vice-President of the CEMBUREAU

Patrick MAZEAU
Deputy Secretary-General of the EMCEF

Mr. E. DANNE
Secretary-General of the BIBM

Uwe COMBUCHEN
Secretary-General of the CEEMET

Rogier CHORUS
Secretary-General of the CERAME-UNIE

Bart SAMYN
Deputy Secretary-General of the EMF

Richard FURBER
APFE juhatuse liige

Klaus URBAT
CAEF peasekretdr

Paul VANFRACHEM
CEMBUREAU asepresident

Patrick MAZEAU
EMCEF asepeasekretdr

Mr. E. DANNE
BIBM peasekretdr

Uwe COMBUCHEN
CEEMET peasekretar

Rogier CHORUS
CERAME-UNIE peasekretar

Bart SAMYN
EMF asepeasekretdr



Hans-Peter BRAUS
Secretary-General of the EMO

Horst BIEDERMANN
Director General of the EURIMA

Corina HEBERSTREIT
Secretary-General of the EUROMINES

Claude STENNELER
President of the GEPVP

Michelle WYART-REMY
Secretary-General of the IMA-Europe
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Mr. F.VAN HOUTE
Secretary-General of the ESGA

Gerd MERKE
Secretary-General of the EUROROC

Andrew SOMOGYI
Secretary-General of the FEVE

Edwina BULLEN
Secretary-General of the GEPVP

Didier AUDIBERT
President of the UEPG

Hans-Peter BRAUS
EMO peasekretar

Horst BIEDERMANN
EURIMA peadirektor

Corina HEBERSTREIT
EUROMINES peasekretar

Claude STENNELER
GEPVP president

Michelle WYART-REMY
IMA-Europe peasekretar

KOKKULEPE TOOTAJATE TERVISE KAITSE TAGAMISEKS

Mr. F. VAN HOUTE
ESGA peasekretar

Gerd MERKE
EUROROC peasekretar

Andrew SOMOGYI
FEVE peasekretar

Edwina BULLEN
GEPVP peasekretar

Didier AUDIBERT
UEPG president




Raamkokkulepe lapsehoolduspuhkuse kohta

Tolgitud eesti keelde Néukogu direktiivina 96/34/EU Euroopa Tédandjate Féderatsiooni, Euroopa
Riigiosalusega Ettevotete Keskuse ja Euroopa Ametilihingute Konfoderatsiooni poolt lapsehool-
duspuhkuse kohta sélmitud raamkokkuleppe kohta.

Osalist tooaega kasitlev raamkokkulepe

Tolgitud eesti keelde Néukogu direktiivina 97/81/EU Euroopa Té6andjate Féderatsiooni, Euroopa
Riigiosalusega Ettevotete Keskuse ja Euroopa Ametitihingute Konféderatsiooni poolt sélmitud
osalist todaega kasitleva raamkokkuleppe kohta.

Raamkokkulepe tihtajalise t66 kohta

Tolgitud eesti keelde Néukogu direktiivina 99/70/EU, milles késitletakse Euroopa Ametitihingute
Konfdderatsiooni (ETUC), Euroopa Toédandjate Foderatsiooni (UNICE) ja Euroopa Riigiosalusega
Ettevotete Keskuse (CEEP) s6lmitud raamkokkulepet téhtajalise t66 kohta.

Raamleping kaugt6 kohta
Tolke on heaks kiitnud Eesti sotsiaalpartnerid.

Raamleping to6ga seotud stressi kohta
Tolgitud eesti keelde ETUCi poolt Euroopa Komisjoni toetusel. Tdlge ei ole heaks kiidetud Eesti
sotsiaalpartnerite poolt.

Raamkokkulepe, mis kisitleb ahistamist ja vagivalda té6kohal

Tolgitud eesti keelde Euroopa Komisjoni poolt 8. novembril 2007.a Komisjoniteatisena [KOM(2007)
686 16plik] Noukogule ja Euroopa Parlamendile, millega antakse teada, et on sélmitud Euroopa
raamkokkulepe, mis késitleb ahistamist ja vdgivalda téokohal.

Lapsehoolduspuhkust kasitlev raamkokkulepe (muudetud)

Tolgitud eesti keelde Euroopa Komisjoni poolt 30. juulil 2009. a Néukogu direktiivi ettepane-
kuna [KOM(2009) 410 I6plik], millega rakendatakse Euroopa TéOstuse ja Todandjate Keskliitude
Uhenduse, Euroopa Kisitodga Tegelevate, Viikeste ja Keskmise Suurusega Ettevotete Keskliidu,
Euroopa Riigiosalusega Ettevotete Keskuse ja Euroopa Ametilihingute Konfoderatsiooni poolt
lapsehoolduspuhkuse kohta sélmitud muudetud raamkokkulepet ja tunnistatakse kehtetuks
direktiiv 96/34/EU.

Kokkulepe tootajate tervise kaitse tagamiseks labi kristallilise ranidioksiidi ja seda sisalda-
vate toodete nduetekohase kaitlemise ning kasutamise

Tolgitud eesti keelde Sotsiaalministeeriumi poolt detsembris 2009. a. Télge ei ole heaks kiidetud
Eesti sotsiaalpartnerite poolt.

APFE
European Glass Fibre Producers Association
Euroopa Klaaskiu Tootjate Assotsiatsioon

BIBM
International Bureau for Precast Concrete
Betoonplokkide Rahvusvaheline Biiroo

BUSINESSEUROPE

Confederation of European Business

Euroopa Tééstuse- ja Tédandjate Keskliitude Uhendus
(kuni 23. jaanuar 2007. a UNICE)

CAEF
The European Foundry Association
Euroopa Sulatuskodade Assotsiatsioon

CEEMET
Council of European Employers of the Metal, Engineering and Technology-Based Industries
Euroopa Metallurgia, Masinaehituse ja Tehnoloogia Péhiste Toostuste Todandjate Noukogu

CEEP
European Centre for Public Enterprises
Euroopa Riigiosalusega Ettevotete Keskus

CEMBUREAU
The European Cement Association
Euroopa Tsemendiassotsiatsioon

CERAME-UNIE
The European Ceramics Industries
Euroopa Keraamikatodstused

EMCEF
European Mine, Chemical and Energy Workers’ Federation
Euroopa Kaevurite, Keemia-ja Energiatodliste Foderatsioon

EMF
European Metalworkers’ Federation
Euroopa Metallitooliste Foderatsioon

EMO
European Mortar Industry Organization
Euroopa Morditddstuse Organisatsioon



ESGA
European Special Glass Association
Euroopa Eriotstarbelise Klaasi Assotsiatsioon

ETUC
European Trade Union Confederation
Euroopa Ametilihingute Konféderatsioon

EURIMA
European Insulation Manufacturers Association
Euroopa Isolatsioonimaterjalide Tootjate Assotsiatsioon

EUROMINES
European Association of Mining Industries
Euroopa Kaevandustoostuste Assotsiatsioon

EUROROC
European and International federation of natural stones industries
Euroopa ja Rahvusvaheline Looduslike Kivimite ToOstuste Foderatsioon

FEVE
European Container Glass Federation
Euroopa Konteinerklaasi Foderatsioon

GEPVP
European Association of Flat Glass Manufacturers
Euroopa Lehtklaasi Tootjate Foderatsioon

IMA-Europe
The Industrial Minerals Association
Toostuslike Mineraalide Assotsiatsioon

UEAPME
European Association of Craft, Small and Medium-sized Enterprises
Euroopa Kasitooga Tegelevate, Vaikeste ja Keskmise Suurusega Ettevotete Keskliit

UEPG
European Aggregates Association
Euroopa Agregaatide Assotsiatsioon

UNICE

Union of Industrial and Employers’ Confederations of Europe
Euroopa T66andjate Foderatsioon

(alates 23. jaanuar 2007. a BUSINESSEUROPE)
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